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Presidentidi  Dbcuinents 


Title  3— THE  PRESIDENT 

Proclamotion  3369 

CHILD  HEALTH  DAY,  1960 

By  the  President  of  the  United  States 
of  America- 
A  Proclamation 

WHEREAS  our  children  embody  the 
promise  of  a  better  world,  and  are  our 
most  cherished  and  most  rewarding 
responsibility;  and 

'  WHEREAS  we  must  strive  continually 
to  advance  their  spiritual,  mental,  and 
physical  well-being;  and 
WHEREAS  the  observance  of  a  special 
day  emphasizing  th^  importance  of  child 
health  affords  us  an  opportunity  to  ex¬ 
press  our  common  concern  for  the  health 
of  America’s  younger  generation;  and 


WHEREAS  the  Congress,  by  a  joint 
resolution  of  May  18, 1928, 45  Stat.  617,  as 
amended  by  a  joint  resolution  of  Septem¬ 
ber  22. 1959,  73  Stat.  627  (36  U.S.C.  143), 
has  authorized  and  requested  the  Presi¬ 
dent  of  the  United  States  to  issue  annu¬ 
ally  a  proclamation  setting  apart  the  first 
Monday  in  October  as  Child  Health  Day; 
and 

WHEREAS  Child  Health  Day  is  also  an 
appropriate  time  for  the  people  of  the 
United  States  to  observe  a  Universal 
Children’s  Day,  and  to  salute  the  work 
which  the  United  Nations,  through  its 
specialized  agencies,  and  the  United  - 
Nations  Children’s  Fund  are  doing  to 
build  better  health  for  children  around 
thew(M:ld: 

Now,  therefore,  I.  Dwight  D.  Eisen¬ 
hower,  President  of  the  United  States  of 
America,  do  hereby  designate  Monday, 
the  third  day  of  October  1960,  as  Child 
Health  Day;  and  I  invite  all  persons  and 
all  agencies  and  organizations  interested 


tn  the  welfare  of  children  to  unite  on  that 
day  in  observances  that  will  emphasize 
the  breadth  and  depth  of  our  concern 
that  our  children  have  the  best  possible 
health  so  that  they  may  better  discharge 
the  responsibilities  of  leadership  which 
will  soon  be  theirs. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  Ammdca  to  be 
aflAxed. 

DONE  at  the  City  of  Washington  this 
thirty-first  day  of  August  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]  sixty,  and  of  the  Independ^ce 
of  the  United  States  of  America 
the  one  hundred  and  eighty-fifth. 

Dwight  D.  ExsxMHown 

By  the  Presid^t:' 

CHRisTiAir  A.  HxmTxs, 

Secretary  of  State. 

[Pll.  Doc.  60-8814;  Filed  Sept.  2.  1960; 

1:18  pjn.] 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV— Commodity  Stabilization 

Service  and  Commodity  Credit  Cor* 

poration.  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 
(Arndt.  1] 

PART  475— EMERGENCY  FEED 
PROGRAM 

Subpart — Livestock  Feed  Program  ' 

Miscellaneous  Amendments 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
24  FJR.  10029  and  containing  the  spe¬ 
cific  requirements  for  the  continuing 
Livestock  Feed  Program  are  amended  as 
follows: 

Section  475.203  Definitions  is  amended 
by  amending  paragraphs  (g),  (p)  and 

(p)  and  by  adding  new  paragraphs  (q) 
and  (r.),  such  paragraphs  to  read  as 
follows:  ' 

(g)  “Authorized  period”  means  the 
period  during  which  feed  grains  will  be 
made  availsd)le  to  the  owner  under  a 
single  application.  In  the  case  of  appli¬ 
cations  filed  in  an  approval  month,  the 
authorized  period  shall  conunence  on  the 
date  the  application  is  filed,  and  in  the 
case  of  applications  filed  during  the  last 
week  of  a  nonapproval  month  which  is 
immediately  succeeded  by  an  approval 
month,  the  authorized  period  shall  begin 
on  the  first  Monday  of  such  approval 
month.  In  the  case  of  applications  for 
additional  assistance  beyond  the  expira¬ 
tion  date  of  any  authorized  period'  shown 
on  a  previously  approved  Form  65,  the 
authorized  period  shall  begin  as  provided 
in  the  previous  sentence  except  that  if 
the  application  is  filed  during  the  last 
week  of  the  authorized  period  shown  on 
the  previously  approved  Form  65  and 
such  week  is  succeeded  by  a  day  that  is 
in  an  approval  month,  the  authorized 
period  shall  begin  on  the  first  day  fol¬ 
lowing  the  preceding  authorized  period. 
The  authorized  period  shall  terminate  on 
the  last  day  of  the  prescribed  period  or 
60  calendar  days  after  the  beginning  date 
of  the  authorized  period,  whichever  is 
earlier. 

•  •  m  m  m 

(o)  “Market  price”  means  the  price  at 
which  local  merchandisers  are  currently 
selling  feed  grains,  designated  by  the  Ex¬ 
ecutive  Vice  President  of  CCC  or  his 
authorized  designee  of  the  class,  grade, 
and  quality  to  which  the  basic  loan  rate 
applies  to  normal  purchasers  such  as 
livestock  owners,  truckers,  and  other 
merchandisers.  Such  market  prices 
shall  be  used  by  the  county  oflSce  in 
establishing  approval  months. 

(p)  “Minimum  prices”  means  the  min¬ 
imum  prices  furnished  the  State  com¬ 
mittee  by  the  Executive  Vice  President 
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of  CCC  or  his  authorized  designee  for  use 
by  the  county  office  in  establishing  ap¬ 
proval  months. 

(q)  "Approval  month”  means  the 
month  during  the  prescribed  period  when 
applications  may  be  considered  for  ap¬ 
proval!  Such  month  shall  refer  to  (i)  a 
month  for  which  the  maiicet  prices  of 
the  designated  kinds  of  major  feed  grains 
are  computed  to  be  equal  to  or  above 
the  minimum  prices  for  such  kinds  of 
feedgrains,  and  (ii)  all  months  in  the 
prescribed  period  when  the  Executive 
Vice  President,  Commodity  Credit  Cor¬ 
poration,  directs  that  applications  may 
be  considered  for  approval  at  any  time 
during  such  period.  An  approval  month 
shall  be  in  effect  from  the  first  Monday 
of  the  current  month  to,  but  not  includ¬ 
ing.  the  first  Monday  of  the  succeeding 
month,  except  that  the  first  approval 
month  in  the  prescribed  period  shall  be¬ 
gin  on  the  first  day  of  such  period,  and 
shall  end  on  the  day  preceding  the  first 
Monday  of  the  next  sutceeding  month, 
and  the  last  approval  month  in  the  pre¬ 
scribed  period  shall  end  on  the  last  day 
of  such  period.  Information  as  to 
whether  a  particular  month  in  the  pre¬ 
scribed  period  is  an  approval  month  may 
he  obtained  from  the  county  committee. 

(r)  “Non-approval  month”  means  a 
month  during  the  prescribed  period  in 
which  applications  may  not  be  consid¬ 
ered  for  approval. 

Section  475.205  Application  and  ap¬ 
proval  is  amended  by  amending  (c)  to 
read  as  follows: 

(c)  Filing  of  Applications.  (1)  The 
applicant  shall  furnish  all  information 
required  of  him  on  the  Form  65,  and  shall 
certify  as  to  the  requirements  sE)ecified 
in  §  475.204(b).  In  order  to  be  con¬ 
sidered  for  approval,  an  application  must 
be  filed  in  the  prescribed  period  during 
an  approval  month  or  during  the  last 
week  of  any  non-approval  month  which 
is  immediately  succeeded  by  an  approval 
month. 

(2)  Applications  for  additional  assist¬ 
ance  beyond  the  authorized  period  shown 
on  a  previously  approved  Form  65  may  be 
filed  by  an  owner  provided  that  the  pe¬ 
riod  during  which  relief  is  requested  falls 
within  the  prescribed  period.  In  order  to 
be  considered  for  approval  such  appli¬ 
cations  must  be  filed: 

(i)  After  expiration  of  such  authorized 
period,  provided  that  the  app^catiqn  is 
filed  during  an  approval  month  or  during 
the  last  week  of  a  non-approval  month 
which  is  immediately  succeeded  by  an 
approval  month,  or 

(ii)  During  the  last  week  of  the  au¬ 
thorized  period,  shown  on  the  previously 
approved  Form  65  provided  that  the  first 
day  succeeding  such  authorized  period 
falls  in  an  approval  month. 

(3)  The  date  of  filing  shall  be  the  date 
the  application  is  received  in  the  county 
office. 

(4)  The  quantity  of  feed  grain  re¬ 
quested  by  the  applicant  shall  not  in¬ 


clude  any  quantity  which  he  Is  able  to 
obtain  for  his  livestock  for  the  author¬ 
ized  period  without  incurring  undue 
financial  hardship. 

Section  475.205(d)  Committee  action 
on  applications  is  amended  by  amending 
(1)  through  (5)  and  (11)  to  read  as 
follows: 

( 1 )  The  county  committee  shall  review 
each  Form  65  and  approval  shall  be 
given  only  if  the  applicant  meets  the 
eligibility  requirements.  Applications 
shall  be  considered  for  approval  by  the 
county  committee  only  if  filed  as  pro¬ 
vided  in  paragraph  (c)  of  this  section. 

(2)  The  county  committee  will  review 
all  applications  except  those  applications 
submitted  by  State  and  county  commit- 

"  teemen.  State  and  county  office  personnel 
and  those  involving  500  or  more  animal 
units  of  eligible  livestock,  and  determine 
whether  the  applicant  is  eligible  to  pur¬ 
chase  grain  under  this  program  and,  if 
so.  the  quantity  which  may  be  purchased 
during  the  authorized  period.  Applica¬ 
tions  submitted  by  State  and  county 
committeemen.  State  and  county  office 
personnel,  and  those  involving  500  or 
more  animal  units  of  eligible  livestock 
will  be  reviewed  as  outlined  in  subpara¬ 
graph  (11)  of  this  paragraph. 

(3)  The  maximum  quantity  of  feed 
grain  which  an  applicant  may  be  ap¬ 
proved  to  purchase  for  the  authorl^ 
period  shall  not  exceed: 

(i)  10  pounds  per  day  of  feed  grains 

per  animal  unit,  or  whatever  lesser  quan¬ 
tity  is  established  by  the  State  committee, 
for  the  following  kinds  and  classes  of 
eligible  livestock:  ' 

Grottp  1 

(a)  Dairy  cattle  two  years  old  and  over, 
excluding  dairy  bulls; 

(b)  Beef  cattle  on  full  grain  ration,  In¬ 
cluding  cows  and  feeder  heifers,  excluding 
bulls; 

(c)  Sows  and  hogs  on  full  grain  ration; 

(d)  Sheep  and  lambs  on  full  grain  ration, 
and 

(e)  Horses  and  mules. 

(ii)  Five  pounds  per  day  of  feed  grains 
per  animal  unit,  or  whatever  lesser 
quantity  is  established  by  the  State  com¬ 
mittee.  for  the  foUowing  kinds  and 
classes  of  eligible  livestock: 

Group  2 

(a)  Dairy  cattle  under  two  years  old  and 
bulls 

(b)  Beef  cattle  not  on  full  grain  ration 
and  bulls 

(c)  Swine  not  on  full  grain  ration 

(d)  Sheep  and  lambs  not  on  full  grain 
ration,  and 

(e)  Goats 

(4)  The  actual  quantity  of  feed  grains 
which  an  applicant  shall  be  approved  to 
purchase  during  the  authorized  period 
shall  be  the  smaller  of:  (a)  the  maxi¬ 
mum  quantity  of  feed  grains  which  the 
applicant  may  be  approved  to  purchase 
less  the  total  quantity  of  feed  available 
to  him  for  feeding  his  eligible  livestock 
during  the  authorized  period,  or  (b)  the 
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Quantity  of  feed  grain  requested  by  the 
applicant  on  his  Form  65. 

(5)  The  total  quantity  of  feed  avail¬ 
able  to  the  applicant  shall  be  determined 
by  taking  into  consideration  feed  already 
on  hand,  including  the  quantity  of  feed 
grains  sold  by  the  applicant  in  the  pe- 
/riod  beginning  30  days  prior  to  the  date 
the  area  was  designated  an  emergency 
area  (except  to  the  extent  the  applicant 
can  show  that  the  sale  was  necessary 
to  provide  funds  for  application  on  a 
bona  fide  indebtedness  on  which  pay¬ 
ment  was  then  essential),  the  estimate 
of  feed  to  be  produced  and  harvested 
during  the  authorized  period,  and  the 
'  feed  which  is  to  be  delivered  under  the 
Emergency  Peed  or  other  Emergency 
Feed  Programs  during  the  authorized 
period.  In  determining  the  feed  avail¬ 
able  to  the  applicant,  the  county  com¬ 
mittee  shall  consider  the  following  as 
feed:  feed  grains,  except  grains  reserved 
for  seed  by  the  applicant  for  seeding 
his  normal  acreage,  ensilage,  hay  and 
forage  including  pasture.  The  appli¬ 
cant’s  wheat  and  rye  shall  only  be  con¬ 
sidered  as  feed  grains  in  areas  desig¬ 
nated  by  the  Executive  Vice  President, 
CCC.  In  determining  the  total  quantity 
of  feed  grain  available  when  the  ai^li- 
cant  is  a  partnership  or  a  family  cor¬ 
poration,  the  quantity  of  feed  grain  that 
each  partner  of  the  partnership  or  mem¬ 
ber  of  the  family  corporation  has  avail¬ 
able  shall  be  ccxnbined  and  taken  into 
consideraticm. 

(11)  In  connection  with  a  Form  65 
submitted  by  State  and  county  commit¬ 
teemen,  State  and  county  ofBce  person¬ 
nel  and  those  involving  500  or  more 
animal  units  of  eligible  livestock,  the 
county  committee  shall  make  recom¬ 
mendations  with  respect  to  the  eligi¬ 
bility  of  the  applicant  and  the  quantity 
of  grain  which  such  applicant  is  entitled 
to  purchase  in  accordance  with  the 
standards  prescribed  in  this  subpart. 
Such  recommendation,  together  with  the 
Form  65,  shall  be  referred  to  such  offi¬ 
cials  in  CSS  as  may  be  designated  by  the 
Executive  Vice  President,  CCC,  to  make 
final  determinations  with  respect  to  such 
applications  on  the  basis  of  the  same 
standards  and  subject  to  the  same  limi¬ 
tations  as  are  applicable  to  the  county 
committee. 

Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

August  31, 1960. 

[F.R.  Doc.  60-8294;  FUed,  Sept.  6,  I960: 

8:49  ajn.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  20— STANDARDS  FOR  PRO¬ 
TECTION  AGAINST  RADIATION 

Miscellaneous  Amendments 

Statement  of  considerations.  In  Jan¬ 
uary  1957,  the  Commission  issued  the 
regrulations  in  this  ]>art  to  establish 
standards  for  protection  of  licensees. 


their  employees  and  the  general  public 
against  radiation  hazards  arising  out  of 
the  possession  or  use  of  special  nuclear, 
source  or  byproduct  material  imder  a 
license  issued  by  AEG.  These  regula¬ 
tions.  among  other  things,  prescribe 
limitations  which  govern  exposure  of 
personnel  to  radiation  and  concentra¬ 
tions  of  radioactive  material,  concen¬ 
trations  of  radioactive  -  material  which 
may  be  discharged  into  air  or  water,  dis¬ 
posal  of  radioactive  wastes;  and  limits 
on  levels  of  radiation  outside  of  re¬ 
stricted  areas. 

The  standards  established  in  the  regu- 
lation  were  based  on  those  published  by 
the  National  Committee  on  Radiation 
Protection  in  Handbook  52.  "Maximum 
Permissible  Amounts  of  Radioisotopes  in 
the  Human  Body  and  Maximum  Permis¬ 
sible  Concentrations  in  Air  and  Water," 
and  Handbook  59.  "Permissible  Dose 
from  External  Sources  of  Icmizing 
Radiations." 

As  noted  by  the  Commission  in  its 
statement  published  with  Part  20  in  the 
Federal  Register  (22  F.R.  548,  January 
29,  1957),  "The  National  Committee  on 
Radiation  Protection  has  imder  review 
recommendations  to  limit  cumulative 
exposures  over  periods  of  years.  The 
Commission  is  giving  consideration  to 
appropriate  amendments  to  its  regula¬ 
tions  to  deal  with  this  cumulative  ex¬ 
posure  problem.” 

In  January  1957,  the  NCRP  Issued  a 
preliminary  statement  containing  rec¬ 
ommendations  with  respect  to  the  maxi¬ 
mum  permissible  accumulated  dose  for 
occupational  radiation  exposures,  as  well 
as  for  exposures  of  the  population. 
These  recommendations  have  since  been 
revised  and  re-issued  as  an  addendum  to 
National  Bureau  of  Standards  Handbook 
59,  dated  April  15,  1958.  A  complete 
revision  by  the  NCRP  of  National  Bureau 
of  Standards  Handbook  52  on  "Maximum 
Permissible  Amounts  of  Radioisotopes  in 
the  Human  Body  and  Maximum  Per¬ 
missible  Concentrations  in  Air  and 
Water”  was  published  in  Jime  1959  in  a 
new  NBS  Handbook  69.  These  changes 
were  announced  by  the  national  Bureau 
of  Standards  on  April  23.  1959. 

On  May  2,  1959,  the  Ccnnmission  pub¬ 
lished  in  the  Federal  Register  proposed 
amendments  designed  to  bring  the  Ck>m- 
mission’s  radiation  protection  standards 
into  accord  with  these  most  recent  rec¬ 
ommendations  by  the  NCRP.  Many 
comments  and  suggestions  have  been  re¬ 
ceived  in  response  to  the  notice  of  pro¬ 
posed  rule  making.  They  have  been 
taken  into  consideration  in  preparation 
of  the  amendment  set  forth  below. 

On  May  13.  1960,  the  President  ap¬ 
proved  certain  recommendations  which 
had  been  made  to  him  by  the  Federal 
Radiation  Council  for  the  guidance  of 
agencies  in  the  executive  branch  of  the 
Government.  The  numerical  values 
contained  therein  are  substantially  the 
same  as  the  corresponding  values  i;ec- 
ommended  by  the  NCRP  in  Handbook  59 
(revised)  and  those  incorporated  in  the 
following  amendments.  . 

Ihe  limits  on  exposure  to  radiation  and 
concentrations  of  radioactive  material 
established  in  the  following  amendments 
are  based  upon  available  information 


concerning  the  biological  effects  of  ex¬ 
posure  to  radiation  from  external  sources 
and  from  concentrations  of  radioactive 
material  in  air  and  welter.  Ihe  Commis- 
sion  believes  that  those  limits  established 
in  the  following  amendments  provide  an 
appropriate  regulatory  basis  for  protec¬ 
tion  of  the  health  and  safety  of  em¬ 
ployees  and  the  public  without  imposing 
undue  burdens  upon  licensed  users  of 
radioactive  material  ' 

Recommended  limits  on  exposure, 
based  unon  extensive  scientific  and  tech¬ 
nical  investigation  and  upon  years  of 
experience  with  the  practical  problems 
of  radiation  protection,  repres^t  a  con¬ 
sensus  as  to  the  measures  generally  de¬ 
sirable  to  provide  appropriate  degrees 
of  safety  in  the  situations  to  which 
these  measures  apply.  While  the  nu¬ 
merical  values  for  exposure  limits  es¬ 
tablished  in^this  regulation  provide  a 
conservative  standard  of  safety,  the  na¬ 
ture  of  the  problem  is  such  that  lower 
exposure  limits  would  be  used  if  consid¬ 
er^  practical.  At  the  same  time,  if 
there  were  sufficient  reason,  the  use,  of 
considerably  higher  exposure  limits  in 
this  regulation  would  not  have  been  con¬ 
sidered  to  result  in  excessive  hazards. 

The  Commission  recognizes  that  guides 
and  recommendations  based  upon  these 
considerations  cannot  be  converted  into 
regulations  without  loss  of  fiexibility  in 
applying  the  recommendations  to  indi¬ 
vidual  situations.  It  is.  however,  the 
policy  of  the  Commission  to  minimize 
this  loss  of  fiexibility  both  in  the  formu¬ 
lation  of  its  regulations  and  in  their 
administration  to  the  greatest  extent 
compatible  with  the  nature  of  the  prob¬ 
lem  and  with  good  regulatory  practice. 

Literal  application  of  the  NCRP  and 
Federal  Radiation  Council  (FRC)  stand¬ 
ards  to  individuals  who  have  had  prior 
occupational  exposure  to  radiation  re¬ 
quires  a  determination  of  the  magnitude 
of  previous  exposures.  Such  a  determi¬ 
nation  in  msmy  situations  may  be  ex¬ 
tremely  and  unnecessarily  burdensome. 
Frequently,  records  of  previous  exposures 
will  be  unavailable  or  available  only  at 
great  inconv^ence  and  expense.  In 
many  cases  previous  occupational  expo¬ 
sures  to  sources  of  ionizing  radiation 
beyond  the  Commission’s  Jurisdiction 
will  not  have  been  recorded.  Hence,  in 
formulating  the  following  amendments 
it  has  appeared  desirable  to  permit  con¬ 
tinued  exposure  to  the  low  levels  of 
radiation  specified  in  paragraph  (a)  of 
§  20.101  without  regard  to  previous  occu¬ 
pational  exposure.  The  limits  estab¬ 
lished  in  paragraph  (a)  of  S  20.101  would 
permit  occupational  exposure  to  the 
whole  body,  gonads  and  blood-forming 
organs  over  a  period  of  a  year  not  ex¬ 
ceeding  one-third  the  annual  exposure 
to  radiation  previously  permitted  under 
the  existing  Part  20  regulations.  This 
rate  corresponds  also  to  the  average  an¬ 
nual  exposure  which  may  be  accumu¬ 
lated  under  the  NCniP  and  FRC  recom- 
mendaticms.  It  is  believed  likely  that  a 
good  many  licensees  will  prefer  to  limit 
the  occupaticmal  exposure  of  their  em¬ 
ployees  to  this  level  rather  than  un¬ 
dertake  the  burden  and  expense  of 
determining  Individual  previously  accu¬ 
mulated  exposures  from  past  records. 
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In  any  case  where  a  licensee  desires 
to  take  advantage  of  any  additional  ex* 
posure  (3  rems  per  quarter  whole  body 
exposure)  imder  the  NCRP  and  PRC 
recommendations,  the  licensee  may  do 
so  pursuant  to  paragraph  (b)  of  §  20.101 
of  the  amendments. 

One  of  the  problems  considered  in 
connection  with  the  amendments  con¬ 
cerns  persons  who  for  any  reason  might 
receive  an  exposure  to  radiation  or  con¬ 
centrations  of  radioactive  material  in 
excess  of  the  established  limits.  Such 
exposures  would,  of  course,  be  contrary 
to  the  Commission’s  regulations  and 
might  in  appropriate  cases  be  made  the 
subject  of  appropriate  proceedings 
against  the  licensee  by  the  Commission. 
Rigid  application  of  the  “limits”  on  ex- 
li^ure  might,  in  some  cases,  lead  to 
unwarranted  removal  of  the  individual 
from  empl03mient  involving  radiation 
exposure  and  consequent  periods  of  un¬ 
employment.  The  regulation,  however, 
does  not  adopt  such  an  approach.  The 
additional  risk  to  an  individual  as  the 
result  of  further  radiation  exposure 
within  the  limits  prescribed  in  the 
amendments  is  believed  to  be  sufficiently 
small  that,  except  in  rare  situations, 
removal  from  employment  after  an  ac¬ 
cidental  over-exposure  would  not  be 
warranted.  Under  the  amendments,  li¬ 
censees  will  be  reqfiired  to  notify  the 
individual,  as  well  as  the 'Commission, 
of  any  exposure  to  radiation  above  the 
limits  established.  It  should  be  noted 
that  where  an  individual  receives  radia¬ 
tion  exposure  in  excess  of  the  limits 
prescribed  for  any  calendar  period  (cal¬ 
endar  quarter  in  the  case  of  exposure  to 
radiation,  week  in  the  case  of  exposure 
to  radioactive  material) ,  he  must  be  re¬ 
moved  from  further  exposure  during  the 
remainder  of  the  applicable  period.  The 
regulations  require  that  in  determining 
the  accumulated  dose  of  any  individual 
imder  paragraph  (b)  of  §  20.101,  previ¬ 
ous  over-exposures  must  be  included. 

The  amendments  include  a  compre¬ 
hensive  revision  of  the  values  specified 
in  Appendix  B,  “Concentrations  in  Air 
and  Water  above  Natural  Background.” 
The  values  specified  in  those  tables  are 
the  concentrations  to  which  licensees 
ma.y  expose  persons  in  restricted  areas,  or 
which  may  be  released  by  licensees  into 
the  environment,  without  specific  ap¬ 
proval  from  the  Commission.  With  re¬ 
spect  to  most  isotopes  listed,  the  princi¬ 
pal  differences  between  the  values  set 
forth  in  the  new  tables  and  those  con¬ 
tained  in  Appendix  B  of  the  regulation 
published  in  January  1957  are  a  reduc¬ 
tion  to  one -third  of  the  concentrations 
of  those  radioisotopes  having  their  prin¬ 
cipal  effect  upon  the  gonads  or  the  whole 
body  (i.e.,  those  as  to  which  the  “whole 
body”  or  the  gonads  are  considered  to  be 
the  critical  organ)  and  lowering  of  others 
to  control  the  exposure  to  the  gastroin¬ 
testinal  tract  to  15  rems  per  year. 

The  reductions  in  the  values  specified 
in  Appendix  B  do  not  modify  the  basic 
approach  in  Part  20  with  respect  to  levels 
of  radiation  and  concentrations  of  radio¬ 
active  materials  in  unrestricted  areas. 
The  sections  limit  levels  of  radiation  and 
concentrations  of  radioactive  material 
which  may  be  created  in  unrestricted 


areas  by  licensees,  without  special  au¬ 
thorization  from  the  AEC,  to  specified 
low  levels.  These  levels  are  believed  to 
be  sufficiently  low*  to  provide  reasonable 
assurance  that  individuals  in  unrestricted 
areas  will  not  receive  a  dose  to  the  whole 
body  in  any  i>eriod  of  one  year  in  excess 
of  0.5  rem.  Procedures  are  incorporated 
in  those  sections,  as  previously,  under 
which  the  Commission  may  authorize 
licensees  in  specific  cases  to  create  higher 
levels  in  unrestricted  areas  where  the 
circumstances  of  the  particular  case  are 
such  fis  to  provide  reasonable  assurance 
that  individuals  in  the  unrestricted  areas 
will  not  receive  a  dose  to  the  whole  body 
in  any  period  of  one  year  in  excess  of 
0.5  rem. 

Authority  is  reserved  to  the  Commis¬ 
sion  in  §  20.108  to  require  the  furnishing 
of  appropriate  bio-assay  services  where 
necessary  or  desirable  in  order  to  deter¬ 
mine  the  extent  of  an  individual’s  expo¬ 
sure  to  radioactive  material. 

The  amendments  do  not  require  li¬ 
censees  to  calculate  fi.  “combined”  ex¬ 
posure  for  employees  who  receive  occupa¬ 
tional  exposure  to  internal  as  well  as  ex¬ 
ternal  radiation.  Knowledge  of  the  rel¬ 
ative  effects  of  exposure  to  internal  and 
external  radiation,  and  means  for  calcu¬ 
lating  “combined”  exposures,  are  not  suf¬ 
ficiently  well  developed  for  this  to  be  a 
workable  procedure.  As  a  practical  mat¬ 
ter,  it  would  be  rare  for  an  individual  to 
receive  an  organ  dose  in  excess  of  the 
limits  recommended  by  the  FRC  as  a 
result  of  “combined”  exposure  from  ex¬ 
ternal  and  internal  sources.  In  any 
event,  observance  of  the  limits  on  inter¬ 
nal  exposure  and  the  limits  on  external 
exposure  will  restrict  the  dose  to  any 
organ  to  a  maximum  of  two  times  the 
value  recommended  by  the  Federal 
Radiation  Council. 

The  amendments  require  licensees  to 
furnish  reports  to  employees  of  exposure 
to  radiation  and  concentrations  of 
radioactive  material  in  excess  of  the 
limits  specified  in  the  amendments.  Li¬ 
censees  are  also  required  to  furnish 
periodic  exposure  information  to  employ¬ 
ees  if  requested  by  them.  Forms  are  in¬ 
corporated  in  the  regulation  for  record¬ 
ing  of  occupaMonal  exposures  and 
exposure  histories  which  should  be  of 
considerable  assistance  to  licensees  in 
complying  with  the  regulations  and  to 
the  Commission  in  its  enforcement 
program. 

The  adoption  of  the  limits  specified  in 
these  amendments  should  not  be  con¬ 
sidered  as  a  departure  from  the  prin¬ 
ciple  that  unnecessary  exposure  to  ion¬ 
izing  radiation  should  be  avoided. 

The  following  is  a  summary  of  some 
of  the  principal  differences  between  the 
amendment  set  forth  below  and  the  pro¬ 
posed  amendment  published  in  May 
1959: 

(a)  The  table  of  neutron  fiux  does 
equivalents  in  paragraph  (c) .  §  20.4  has 
been  amended  to  bring  it  up-to-date 
with  values  specified  in  NCRP  Hand¬ 
book  No.  63. 

(b)  Criteria  for  measuring  concen¬ 
trations  of  radon  and  its  decay  products, 
natural  uranium,  and  natural  thorium 
have  been  re,vised  (paragraphs  (b)  and 

(c)  of  §  20.5). 


(c)  Paragraph  (c)  of  §  20.102  has 
been  substantially  revised.  As  published 
below,  it  will  require  any  licensee  who 
proposes  to  expose  an  employee  to  radia¬ 
tion  within  the  limits  of  the  accumulated 
dose  formula  specified  in  120.101(b)  to 
make  reasonable  attempts  to  obtain  re¬ 
ports  of  the  employee’s  previous  occupa¬ 
tional  exposure  to  radiation.  It  also 
specifies  ,^the  occupatiorial  dose  which 
must  be  assumed  for  any  calendar  quar¬ 
ter  of  occupational  ^posure  to  radiation 
for  which  the  licensee  is  unable  to  ob¬ 
tain  such  reports.  The  values  specified 
for  this  purpose,  as  to  periods  after  the 
effective  date  of  these  amendbnents,  have 
been  lowered  from  3  rem  (whole  body  ex¬ 
posure)  to  1^  rem.  Corresponding  re¬ 
ductions  have  been  made  for  other  parts 
of  the  body.  The  new  Values  are  the 
stime  as  the  values  to  which  employees 
may  be  exposed  without  obtaining  rec¬ 
ords  of  previous  exposure. 

(d)  The  provisions  in  §  20.103  appli¬ 
cable  to  exposure  of  individuals  to  con¬ 
centrations  of  radioactive  niaterial  in  re¬ 
stricted  areas  have  been  modified.  The 
modifications  are  for  the  purpose  of 
making  it  clear  that,  in  determining 
whether  individuals  are  being  exposed 
in  restricted  areas  to  concentrations  of 
radioactive  material  within  the  limits 
specified,  no  credit  should  be  taken  for 
particle  size  or  the  use  of  respirators  or 
similar  equipment  unless  approved  by 
the  Commission.  A  paragraph  has  been 
added  to  this  section  specifying  the  kinds 
of  information  which  should  be  sub¬ 
mitted  to  the  Commission  to  obtain  such 
approvals. 

(e)  Reference  to  body  burdens  of  ra¬ 
dioactive  material  has  been  deleted  from  '' 
§  20.108  and  from  Appendix  B.  Control 
of  internal  exposure  is  accomplished  in 
the  regulation  by  limiting  the  concentra¬ 
tions  of  radioactive  material  in  air  and 
water  to  which  employees  may  be  ex¬ 
posed.  Section  20.108  in  the  amend¬ 
ments  provides  that  in  appropriate,  spe¬ 
cific  cases  the  Commission  may  require 
that  bio-assay  studies  be  conducted. 

(f)  Changes  have  been  made  in  the 
radiation  levels  specified  in  paragraph 
(a),  of  §  20.202.  This  paragraph  estab¬ 
lishes  requirements  concerning  the  use 
of  personnel  monitoring  equipment.  The 
new  values  are  high  enough  to  be  sus¬ 
ceptible  of  measurement  by  personnel 
monitoring  equipment  which  is  in  gen¬ 
eral  use.  At  the  same  time,  they  are  low 
enough  to  assure  that  any  exposure  to 
substantial  portions  of  the  permitted 
dose  under  the  regulations  will  be 
recorded. 

(g)  Section  20.206  has  been  revised 
to  require  that  a  copy  of  the  regulations 
in  this  part,  and  of  operating  procedures 
incorporated  as  a  condition  of  applicable 
licenses,  be  posted  or  kept  available  for 
examination  upon  request.  In  addition, 

§  20.206  now  requires  that  employers 
post  conspicuously  a  new  form  of  poster 
intended  to  inform  employees  of  the  re¬ 
quirements  in  this  part,  their  right  to 
request  information  concerning  their 
exposure  to  radiation,  and  similar 

•  matters. 

(h)  erhanges  have  been  made  in  the 
record  keeping  requirements  (§  20.401) 
to  eliminate  two  of  the  record  forms 
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which  would  have  been  required  under 
the  proposed  amendments.  The  infor¬ 
mation  which  would  have  been  required 
by  the  deleted  forms  has  been  incor¬ 
porated  in  a  simplified  Form  AEC-5.* 

(i)  Clarifying  revisions  have  been 
made  in  §  20.403  pertaining  to  reports 
to  the  Commission  of  incidents.  This 
section  defines  incidents  that  must  be 
reported  to  the  Commission  either  im¬ 
mediately  or  within  twenty-four  hours. 
The  circumstances  under  which  such  re¬ 
ports  must  be  furnished  to  the  Com¬ 
mission  under  the  following  amendments 
have  been  redefined  so  as  to  make  them 
consistent  with  the  revised  limits  on 
exposure  to  radiation  established  by  the 
amendments. 

(j)  The  provisions  of  the  proposed 
rules  published  in  May  1959  requiring 
reports  to  individuals  of  exposure  to  ra¬ 
diation  have  been  simplified  and  reduced. 
Section  20.404,  requiring  reports  to  em¬ 
ployees  of  exposure  to  radiation  upon 
termination  of  employment,  is  now  ap¬ 
plicable  only  if  the  employee  requests 
such  a  report.  The  provisions  in  §  20.406 
have  been  revised  to  require  that  em¬ 
ployees  be  notified  annually  of  their  ex¬ 
posure  to  radiation  only  upon  request  of 
the  employee.  In  addition,  the  provi¬ 
sion  has  been  redrafted  so  as  to  elimi¬ 
nate  the  need  for  licensees  to  fmnish 
this  information  to  employees  in  the 
form  of  a  report  or  other  similar  docu¬ 
ment.  Section  20.406  requires  that  the 
licensee  “advise”  the  employee  of  such 
exposme.  Under  the  provisions,  the 
licensee  may  furnish  the  information  to 
the  employee  in  any  appropriate  way, 
e.g.,  oradly,  or  otherwise.  Section  20.405 
retains,  without  substantial  change,  the 
requirement  that  if  there  is  an  exposure 
of  an  individual  to  radiation  or  to  radio¬ 
active  material  in  excess  of  any  limit  in 
the  regulations  or  the  applicable  license, 
the  exposure  must  be  reported  both  to 
the  Commission  and  to  the  individual 
exposed. 

The  Commission  will  welcome  sugges¬ 
tions  and  comments  from  interested  per¬ 
sons  for  further  changes  in  these  rules. 
Such  comments  should  be  addressed  to 
the  Secretary,  United  States  Atomic  En¬ 
ergy  Commission,  Washington  25,  D.C., 
Attention,  Director,  Division  of  Licensing 
and  Regulation. 

Effective  January  1,  1961,  Title  10, 
Chapter  1,  Part  20,  Code  of  Federal 
Regulations,  “Standards  for  Protection 
Against  Halation”,  is  amended  in  the 
following  respects: 

§  20.3  [Amendment] 

1.  Paragraph  (a)  of  §  20.3  is  amended 
by  reniunbering  subparagraphs  (4) ,  (5) , 
(6),  (7)  and  (8)  to  be  subparagraphs 
(5),  (6),  (7),  (8)  and  (9);  and  by  re¬ 
numbering  subparagraphs  (9),  (10). 
(11).  (12),  (13),  (14)  and  (15)  to  be 
subparagraphs  (11),  (12),  (13),  (14), 
(15),  (16)  and  (17),  respectively. 

2.  The  following  subparagraphs  are 
added  to  paragraph  (a)  of  §  20.3: 

(4)  “Calendar  quarter”  means  any 
period  determined  according  to  either 
of  the  following  subdivisions: 


*  Filed  ae  a  part  of  the  original  document. 


(i)  January  1  to  March  31,  inclusive; 
April  1  to  June  30,  inclusive;  July  1  to 
September  30,  inclusive;  October  1  to 
Dumber  31,  inclusive;  or 

(ii)  The  first  period  in  a  calendar  year 
of  13  complete,  consecutive  calendar 
weeks;  the  second  period  in  a  calendar 
year  of  13- complete,  consecutive  calen¬ 
dar  weeks;  the  fourtii  period  in  a  calen¬ 
dar  year  of  13  complete,  consecutive 
calendar  weeks.  If  at  the  end  of  a  calen¬ 
dar  year  there  are  any  days  not  falling 
within  a  complete  calendar  wee.:  of  that 
year,  such  days  shall  be  included  (for 
purposes  of  this  part)  within  the  last 
complete  calendar  week  of  that  year. 
If  at  the  beginning  of  any  calendar  year 
there  are  days  not  falling  within  a  com¬ 
plete  calendar  week  of  that  year,  such 
days  shall  be  included  (for  purposes  of 
this  part)  within  the  last  complete  cal¬ 
endar  week  of  the  previous  year. 

No  licensee  shall  change  the  method  ob¬ 
served  by  him  of  determining  calendar 
quarters  for  purposes  of  this  part  except 
at  the  beginning  of  a  calendar  year. 

*  •  *  •  • 

(10)  “Occupational  dose”  includes  ex¬ 
posure  of  an  individual  to  radiation  (i) 
in  a  restricted  area;  or  (ii)  in  the  course 
of  emplosmient  in  which  the  individual’s 
duties  involve  exposure  to  radiation; 
provided,  that  “occupational  dose”  shall 
not  be  deemed  to  include  any  exposure 
of  an  individual  to  radiation  for  the  pur¬ 
pose  of  medical  diagnosis  or  mescal 
therapy  of  such  individual. 

§  20.4  [Amendment] 

3.  The  table  in  paragraph  (c)  of 
§  20.4  is  amended  to  read  as  follows: 

Neutron  Flue  Doss  Equivalents 


Neutron  energy  (Mev) 

Number  of 
neutrons  per 
square  cen¬ 
timeter 
equivalent 
to  a  dose  of  1 
rem  (neu¬ 
trons/cm*) 

Average 
fiUE  to 
deliver  100 
millirem  In 
40  hours 
(neutrons/ 
cm*  per  sec.) 

Thermal . . . 

970X10* 

670 

0.0001 . 

720X10* 

500 

0.005 . 

820X10* 

570 

0.02 . 

400X10* 

290 

0.1 . 

120X10* 

80 

0.6 . 

43X10* 

30 

1.0 . 

26X10* 

18 

2.5 . 

29X10* 

20 

5.0 . 

26X10* 

18 

7.5 . 

24X10* 

17 

10 . 

24X10* 

17 

10  to  30 . 

14X10* 

10 

f 

_  4.  The  following  paragraph  (d)  is 
added  to  §  20.4: 


(d)  For  determining  exposures  to  X  or 
gamma  rays  up  to  3  Mev,  the  dose  limits 
specified  in  §§  20.101  to  20.104,  may  be 
assumed  to  be  equivalent  to  the  “air 
dose”.  For  the  purpose  of  this  part  “air 
dose”  means  that  the  dose  is  measured 
by  a  properly  calibrated  appropriate  in¬ 
strument  in  air  at  or  near  the  body  sm*- 
face  in  the  region  of  highest  dosage  rate. 

§  20.5  [Amendment] 

5.  The  “Note”  following  paragraph  (a) 
of  §  20.5  is  deleted. 

6.  Paragraphs  (b)  and  (c)  of  S  20.5 
are  amended  to  read  as  follows: 

(b)  For  purposes  of  the  regulations  in 
this  part,  it  may  be  assumed  that  the 


daughter  activity  concentrations  in  the 
following  table  are  equivalent  to  an  air 
concentration  of  10-^  microcuries  of 
Radon  222  per  milliliter  of  air  in  equilib¬ 
rium  with  the  daughter  RaA,  RaB,  RaC, 
andRaC*: 


Maximum  time  between 
collection  and  measure¬ 
ment  (hours)* 

Alpha-emitting  daughter 
activity  collect^  per  milli¬ 
liter  of  air 

Mlcro- 

curies/oc 

Total  alpha 
disintepa- 
tions  per 
minute  per 
cc. 

0.5 _ 

7.2X10-* 

4.6X10-* 

13X10-* 

0.3X10-* 

0.16 
0.10 
0.028 
a  0072 

i_-  _ 

2 _ 

3 _ 

>  The  duration  of  sample  collection  and  the  duration 
of  measurement  should  be  sufficiently  short  compared 
to  the  time  between  collection  and  measurement,  as  not 
to  have  a  statistically  significant  effect  upon  the  resnlts. 

(c)  Natural  uranium  and  natural 
thorium.  (1)  For  purposes  of  the  regu¬ 
lations  in  this  part,  one  curie  of  natural 
uranium  (U-natural  in  Appendix  B  or 
C)  means  the  sum  of  3.7  X 10^  disintegra¬ 
tions  per  second  from  U-238  plus 
3.7x16’*  dis/sec  from  U-234  plus  9X10* 
dis/sec  from  U-235.  Also,  a  curie  of 
natural  thorium  (thorium-natural  in 
Appendix  B  or  C)  means  the  sum  of 
3.7X10”  dis/sec  from  Th***  plus  3.7x10” 
dis/sec  from  Th”*. 

(2)  For  the  purpose  of  the  regulations 
in  this  part,  one  curie  of  natural  mttnium 
(U-natural  in  Appendix  B  or  C)  is  equiv¬ 
alent  to  3,000  kilograms,  or  6,615  pounds 
of  natural  uranium;  and  one' curie  of 
natmal  thorium  (thorium-natural  in 
Appendix  B  or  C)  is  equivalent  to  9,000 
kilograms  or  19,850  pounds  of  natural 
thorimn. 

7.  Sections  20.101  to  20.105,  are  re¬ 
pealed  and  the  following  sections  added: 

§  20.101  Exposure  of  individuals  to  ra¬ 
diation  in  restricted  areas. 

(a)  'Except  as  provided  in  paragraph 
(b)  of  this  section,  no  licensee  shall 
possess,  use,  or  transfer  licensed  mate¬ 
rial  in  such  a  manner  as  to  cause  any 
individual  in  a  restricted  area  to  receive 
in  any  period  of  one  calendar  quarter 
from  radioactive  material  and  other 
sources  of  radiation  in  the  licensee’s  pos-- 
session  a  dose  in  excess  of  the  limits 
specified  in  the  following  table: 

Rems  per  calendar  quarter 

1.  Whole  body;  head  and  trunk;  active 

blood-forming  organa;  lens  of 
eyes;  or  gonads - 

2.  Hands  and  forearms;  feet  and 

ankles _ _  18% 

3.  Skin  of  whole  body _ - _ -  7*/4 

(b)  A  licensee  may  permit  an  indi¬ 
vidual  in  a  restricted  area  to  receive  a 
dose  to  the  whole  body  greater  than  that 
permitted  under  paragraph  (a)  of  this 
section,  provided: 

(1)  During  any  calendar  quarter  the 
dose  to  the  whole  body  from  radioactive 
material  and  other  sources  of  radiation 
in  the  licensee’s  possession  shall  not  ex¬ 
ceed  3  rems;  and 

(2)  The  dose  to  the  whole  body,  when 
added  to  the  acciunulated  occupational 
dose  to  the  whole  body,  shall  not  exceed 
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5  (N-18)  rems  where  “N”  equals  the  In- 
dividal’s  age  in  years  at  his  last  birth¬ 
day;  and 

(3)  The  licensee  has  determined  the 
individual’s  accumulated  occupational 
dose  to  the  whole  body  on  Form  AEC-4,^ 
or  (m  a  clear  and  legible  record  contain¬ 
ing  all  the  Information  required  in  that 
form;  and  has  otherwise  ccxnplied  with- 
the  requirements  of  S  20.102.  As  iised  in 
paragraph  (b) ,  “Dose  to  the  whole  body” 
shall  be  deemed  to  include  any  dose  to 
the  whole  body,  gonads,  active  blood- 
forming  organs,  head  and  trunk,  or  lens 
of  eye. 

§  20.102  Determination  of  accumulated 
doae. 

(a)  This  section  contains  require¬ 
ments  which  must  be  satisfied  by 
licensees  who  propose,  pursuant  to  para¬ 
graph  (b)  of  §  20.101,  to  permit  individ¬ 
uals  in  a  restricted  area  to  receive  ex¬ 
posure  to  radiation  in  excess  of  the  limits 
specified  in  paragraph  (a)  of  §  20.101. 

(b)  Before  permitting  any  individual 
in  a  restricted  area  to  receive  exposure 
to  radiation  in  excess  of  the  limits  spec¬ 
ified  in  paragraph  (a)  of  §  20.101,  each 
licensee  shall; 

(1)  Obtain  a  certificate  on  Form 
AEC-4,  or  on  a  clear  and  legible  record 
containing  all  the  information  required^ 
in  that  form,  signed  by  the  individual 
showing  each  period  of  time/  after  the 
individual  attained  the  age  of  18  in  which 
the  individual  received  an  occupational 
dose  of  radiation ;  and 

(2)  Calculate  on  Form  AEC-4  in  ac¬ 
cordance  with  the  instructions  appear¬ 
ing  therein,  or  on  a  clear  and  legible 
record  containing  all  the  information 
required  in  that  form,  the  previously  ac¬ 
cumulated  occupational  dose  received  by 
the  individual  and  the  additional  dose 
allowed  for  that  individual  under 
§  20.101(b). 

(c)  (1)  In  the  preparation  of  Form 
AEC-4.  or  a  clear  and  legible  record  con¬ 
taining  all  the  information  required  in 
that  form,  the  licensee  shidl  make  a  rea¬ 
sonable  effort  to  obtain  reports  of  the 
in(fividuars  previously  accumulated  oc- 
cupati^al  dose.  For  each  period  for 
which  the  licensee  obtains  such  reports, 
the  licensee  shall  use  the  dose  shown  in 
the  report  in  preparing  the  form.  In 
any  case  where  a  licensee  is  unable  to 
obtain  reports  of  the  individual’s  occu¬ 
pational  dose  for  a  previous  complete 
calendar  quarter,  it  shall  be  assumed 
that  the  individual  has  received  the  oc¬ 
cupational  dose  specified  in  whichever 
of  the  following  column.*;  apply: 


Column  1 

Column  2 

Assumed 

Assumed 

Part  of  body 

exposure 

exposure 

In  rems  for 

in  rems  for 

calendar 

calendar 

quarters 

quarters 

prior  to 

beginning  on 

Jan.  1, 1961 

or  after 
Jan.  1, 1961 

Whole  body,  gonads. 

3H 

IH 

active  blood-forming 
organs,  head  and  trank, 
lens  of  eye. 

*  Piled  as  part  of  original  document. 


(2)  ’Hie  licensee  shall  retain  and  pre¬ 
serve  records  used  in  preparing  Form 
AEC-4. 

If  calculation  of  the  individual’s  ac¬ 
cumulated  occupaticmal  dose  for  all 
periods  prior  to  January  1,  1961  yields 
a  result  higher  than  the  applicable  ac¬ 
cumulated  dose  value  for  the  individual 
as  of  that  date,  as  specified  in  paragraph 
(b)  of  §  20.101,  the  excess  may  be  disre¬ 
garded. 

§  20.103  Exposure  of  individuals  to 
concentrations  of  radioactive  ma* 
tcrial  in  restricted  areas. 

(a)  No  licensee  shall  possess,  use  or 
transfer  licensed  material  in  such  a  man¬ 
ner  as  to  cause  any  individual  in  a 
restricted  area  to  be  exposed  to  airborne 
radioactive  material  possessed  by  the 
licensee  in  an  average  concentration  in 
excess  of  the  limits  specified  in  Appendix 
B,  Table  I,  of  this  part.  “Expose”  as 
used  in  this  section  mesuis  that  the  in¬ 
dividual  is  present  in  an  airborne  con¬ 
centration.  No  allowance  shall  be  made 
for  the  use  of  protective  clothing  or 
equipment,  or  ];>article  size,  except  as 
authorized  by  the  Commission  pursuant 
to  paragraph  (c)  of  this  section. 

(b)  The  limits  given  in  Appendix  B, 
’Table  I,  of  this  part  are  based  upon 
exposure  to  the  concentrations  specified 
for  forty  hours  in  any  period  of  seven 
consecutive  days.  In  any  such  period 
where  the  number  of  hours  of  exposure 
is  less  than  forty,  the  limits  specified 
in  the  table  may  be  increased  propor¬ 
tionately.  In  any  such  period  where 
the  number  of  hours  of  exposure  is 
greater  than  forty,  the  limits  specified 
in  the  table  shall  be  decreased 
proportionately. 

(c) (1)  Except  as  authorized  by  the 
CcxnmissicHi  pursuant  to  this  paragraph, 
no  allowance  shall  be  made  for  particle 
size  or  the  use  of  protective  clothing 
or  equipment  in  determining  whether  an 
individual  is  exposed  to  an  airborne  con¬ 
centration  in  excess  of  the  limits  speci¬ 
fied  in  Appendix  B,  Table  I. 

(2)  The  Commission  may  authorize  a 
licensee  to  expose  an  individual  in  a  re¬ 
stricted  area  to  airborne  ccmcentrations 
in  excess  of  the  limits  specified  in  Ap- 
poidix  B,  Table  I,  upon  receipt  of  an 
application  demonstrating  that  the  c(»i- 
centration  is  composed  in  whole  or  in 
part  of  particles  of  such  size  that  such 
particles  are  not  respirable;  and  that 
the  individual  will  not  inhale  the  cem- 
centrations  in  excess  of  the  limits  estab¬ 
lished  in  Appendix  B.  Table  I.  Each 
application  under  this  subparagraph 
shall  include  an  analysis  of  particle  sizes 

'in  the  concentrations;  and  a  description 
of  the  methods  used  in  determining  the 
particle  sizes. 

(3)  ’The  Commission  may  authorize 
a  licensee  to  expose  an  individual  in  a 
restricted  area  to  airborne  concentra¬ 
tions  in  excess  of  the  limits  specified  in 
A];H>endix  B,  Table  I,  upon  receipt  of 
an  application  d^onstrating  that  the 
individual  will  wear  aK>ropriate  pro¬ 
tective  equipment  and  that  the  individual 
will  not  inhale,  ingest  or  absorb  quanti¬ 
ties  of  radioactive  material  in  excess  of 
those  which  might  otherwise  be  permit¬ 


ted  imder  this  part  for  employees  in 
restricted  areas  during  a  40-hour  week. 
Each  application  under  this  subpara¬ 
graph  shall  contain  the  following 
information: 

(i)  A  description  of  the  protective 
equipment  to  be  employed,  including  the 
efficiency  of  the  equipment  for  the  ma¬ 
terial  involved; 

(ii)  Procedures  for' the  fitting,  main¬ 
tenance  and  cleaning  of  the  protective 
equipment;  and 

(iii)  Procedures  governing  the  use  of 
the  protective  equipment,  including  su¬ 
pervisory  procedures  and  length  of  time 
the  equipment  will  be  used  by  the  indi¬ 
viduals  in  each  work  week.  The  pro¬ 
posed  periods  for  use  of  the  equipment 
by  any  individual  should  not  be  of  such 
duration  as  would  discourage  observance 
by  the  individual  of  the  proposed  pro¬ 
cedures;  and 

(iv)  The  average  concentrations  pres¬ 
ent  in  the  areas  occupied  by  employees. 

§  20.104  Exposure  of  minors. 

(a)  No  licensee  shall  possess,  use  or 
transfer  licensed  material  in  such  a 
manner  as  to  cause  any  individual  within 
a  restricted  area  who  is  under  18  years 
of  age,  to  receive  in  any  period  of  one 
calendar  quarter  from  radioactive  ma¬ 
terial  and  other  sources  of  radiation  in 
the  licensee’s  possession  a  dose  in  excess 
of  10  percent  of  the  limits  specified  in 
the  table  in  paragraph  (a)  of  §  20.101. 

(b)  No  licensee  shall  possess,  use  or 
transfer  licensed  material  in  such  a 
manner  as  to  cause  any  individual 
within  a  restricted  area,  who  is  under  18 
years  of  age  to  be  exposed  to  airborne 
radioactive  material  possessed  by  the 
licensee  in  an  average  concentration  in 
excess  of  the  limits  specified  in  Appendix 
B,  Table  n  of  this  part.  For  purposes 
of  this  paragr{q>h,  concentrations  may 
be  averaged  over  periods  not  greater 
than  a  week. 

(c)  The  provisions  of  paragraph  .(c) 
of  §  20.103,  shall  apply  to  exposures  sub¬ 
ject  to  paragraph  (b)  of  this  section. 

§  20.105  Permissible  levels  of  radiation 
in  unrestricted  areas. 

(a)  There  may  be  included  in  any  ap¬ 
plication  for  a  license  or  for  amendment 
of  a  license  proposed  limits  upon  levels 
of  radiation  in  unrestricted  areas  result¬ 
ing  from  the  applicant’s  possession  or 
use  of  radioactive  material  and  other 
sources  of  radiation.  Such  applications 
should  include  information  as  to  antici¬ 
pated  average  radiation  levels  and  an¬ 
ticipated  occupancy  times  for  each 
unrestricted  area  involved.  The  Com¬ 
mission  will  approve  the  proposed  limits 
if  the  applicant  demonstrates  that  the 
proposed  limits  are  not  likely  to  cause 
any  individual  to  receive  a  dose  to  the 
whole  body  in  any  period  of  one  calendar 
year  in  excess  of  0.5  rem. 

(b)  Except  as  authorized  by  the  Com¬ 
mission  pursuant  to  paragraph  (a)  of 
this  section,  no  licensee  shall  possess,  use 
or  transfer  licensed  material  in  such  a 
manner  as  to  create  in  any  unrestricted 
area  from  radioactive  material  and  other 
sources  of  radiation  in  his  possession: 

(1)  Radiation  levels  which,  if  an  indi¬ 
vidual  were  continuously  present  in  the 
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area,  could  result  in  his  receiving  a  dose 
in  excess  of  two  millirems  in  any  one 
hour,  or 

(2)  Radiation  levels  which,  if  an  indi¬ 
vidual  were  continuously  present  in  the 
area,  could  result  in  his  receiving  a  dose 
in  excess  of  100  millirems  in  any  seven 
consecutive  days. 

§  20.106  Concentrations  in  effluents  to 
unrestricted  areas. 

(a)  There  may  be  included  in  any 
application  for  a  license  or  for  amend¬ 
ment  of  a  license  proposed  limits  upon 
concentrations  of  licensed  and  otiier 
radioactive  material  released  into  air  or 
water  in  unrestricted  areas  as  a  result 
of  the  applicant’s  proposed  activities. 
Such  applications  should  include  infor¬ 
mation  as  to  anticipated  average  con¬ 
centrations  and  anticipated  occupancy 
times  for  each  unrestricted  area  in¬ 
volved.  The  Commission  will  approve 
the  proposed  limits  if  the  applicant 
demonstrates  that  it  is  not  likely  that 
any  individual  will  be  exposed  to  con¬ 
centrations  in  excess  of  the  limits  speci¬ 
fied  in  Appendix  B,  Table  II,  of  this  part. 
For  purposes  of  this  paragraph  concen¬ 
trations  may  be  averaged  over  periods 
not  greater  than  one  year. 

(b)  Except  as  authorized  by  the  Com¬ 
mission  pursuant  to  §  20.302  or  para¬ 
graph  (a)  of  this  section,  no  licensee 
shall  possess,  use  or  transfer  licensed 
material  in  such  a  manner  as  to  release 
into  air  or  water  in  any  unrestricted 
area  any  concentration  of  radioactive 
material  in  excess  of  the  limits  speci¬ 
fied  in  Appendix  B,  Table  n,  of  this  part. 
For  purposes  of  this  paragraph,  concen¬ 
trations  may  be  averaged  over  periods 
not  greater  than  one  year. 

(c)  For  purposes  of  this  section,  de¬ 
terminations  as  to  the  concentration  of 
radioactive  material  shall  be  made  with 
respect  to  the  point  where  such  ma¬ 
terial  leaves  the  restricted  area.  Where 
the  radioactive  material  is  discharged 
through  a  stack,  tube,  pipe,  or-  similar 
conduit,  the  determination  may  be  made 
with  respect  to  the  point  where  the 
material  leaves  such  conduit. 

(d)  The  provisions  of  this  section  do 
not  apply  to  disposal  of  radioactive  ma¬ 
terial  into  sanitary  sewerage  systems 
(see  §  20.303). 

§  20.107  Medical  diagnosis  and  therapy. 

Nothing  in  the  regulations  in  this  part 
shall  be  interpreted  as  limiting  the  in¬ 
tentional  exposure  of  patients  to  radia¬ 
tion  for  the  purpose  of  medical  diagnosis 
or  m^ical  therapy. 

§  20.108  Orders  requiring  furnishing  of 
bio-assay  services. 

Where  necessary  or  desirable  in  order 
to  aid  in  determining  the  extent  of  an 
individual’s  exposure  to  concentrations 
of  radioactive  material,  the^Commission 
may  incorporate  appropriate  provisions 
in  any  license,  directing  the  licensee  to 
make  available  to  the  individual  appro¬ 
priate  bio-assay  services  and  to  furnish 
a  copy  of  the  reports  of  such  services  to 
the  Commission. 

§  20.202  [Amendment] 

8.  Paragraph  (a)  of  %  20.202  is  amend¬ 
ed  to  read  as  follows: 

No.  174 - 


(a)  Each  licensee  shall  supply  appro¬ 
priate  personnel  monitoring  equipment 
to,  and  shall  require  the  use  of  such 
equipment  by: 

(1)  Each  individual  who  enters  a  re¬ 
stricted  area  under  such  circumstances 
that  he  receives,  or  is  likely  to  receive, 
a  dose  in  any  calendar  quarter  in  excess 
of  25  percent  of  the  applicable  value 
specified  in  paragraph  (a)  of  §  20.101. 

(2)  Each  individual  under  18  years  of 
age  who  enters  a  restricted  area  imder 
such  circumstances  that  he  receives,  or 
is  likely  to  receive,  a  dose  in  any  calen¬ 
dar  quarter  in  excess  of  5  percent  of 
the  applicable  value  specified  in  para¬ 
graph  (a)  of  §  20.101. 

(3)  Each  individual  who  enters  a  high 
radiation  area. 

9.  Paragraph  (b)(2)  of  §20.202  is 
amended  by  substituting  ‘TOO  millirems” 
for  ”150  millirems”. 

10.  Section  20.206  is  amended  to  read 
as  follows: 

§  20.206  Instruction  of  personnel;  post¬ 
ing  of  notices  to  employees. 

(a)  All  individuals  working  in  or  fre.- 
quenting  any  portion  of  a  restricted  area 
Shan  be  informed  of  the  occurrence  of 
radioactive  materials  or  of  radiation  in 
such  portions  of  the  restricted  area; 
shall  be  instructed  in  the  safety  prob¬ 
lems  associated  with  exposure  to  such 
materials  or  radiation  and  in  precau¬ 
tions  or  procedures  to  minimize  expo¬ 
sure;  shall  be  instructed  in  the  applicable 
provisions  of  Commission  regulations 
and  licenses  for  the  protection  of  per¬ 
sonnel  from  exposures  to  radiation  or 
radioactive  materials;  and  shall  be  ad¬ 
vised  of  reports  of  radiation  exposure 
which  employees  may  request  pursuant 
to  these  regulations. 

(b)  Each  licensee  shall  post  a  current 
copy  of  the  regulations  in  this  part,  a 
copy  of  the  license,  and  a  copy  of  oper¬ 
ating  procedures  applicable  to  work 
under  the  license  conspicuously  in  a  suf¬ 
ficient  number  of  places  in  every  estab¬ 
lishment  where  employees  are  employed 
in  activities  licensed  by  the  Commission 
to  perpfit  them  to  observe  such  docu¬ 
ments  bn  the  way  to  or  from  their  place 
of  employment  or  shall  keep  such  docu¬ 
ments  available  for  employees’  examina¬ 
tion  upon  request. 

(c)  Form  AEC-3^  “Notice  to  Em¬ 
ployees”,  shall  be  conspicuously  posted 
in  a  sufficient  niunber  of  places  in  every 
establishment  where  employees  are  em¬ 
ployed  in  activities  licensed  by  the  Com¬ 
mission  to  permit  them  to  observe  a 
copy  on  the  way  to  or  from  their  place 
of  employment. 

Note:  Copies  of  Form  AEC-3  “Notice  to 
Employees”,  may  be  obtained  by  writing  to 
the  Manager,  approin-late  AEC  Operations 
Office  or  the  Director,  Division  of  Licensing 
and  Regulation,  Washington  25,  D.C. 

§  20.301  [Amendment] 

11.  Paragraph  (c)  of  §  20.301  is 
amended  by  substituting  ”20.106”  for 
“20.103”. 

§  20.305  [Amendment] 

12.  Section  20.305  is  amended  by  sub¬ 
stituting  ”20.106”  for  ”20.103”. 


^  FUed  as  part  of  the  original  document. 


§20.401.  [Amendment] 


13.  Paragraph  (a)  of  §  20.401  is 
amended  to  read  as  follows: 

(a)  Each  licensee  shall  maintain  rec¬ 
ords  showing  the  radiation  exposures  of 
aU  individuals  for  whom  personnel  mon¬ 
itoring  is  required  under  §  20.202  of  the 
regulations  in  this  part.  Such  records 
shall  be  kept  on  Form  AEC-5,^  in  accord¬ 
ance  with  the  instructions  contained  in 
that  form  or  on  clear  and  legible  rec¬ 
ords  containing  all  the  information  by 
Form  AEC-5.  ’The  doses  entered  on 
the  forms  or  records  shall  be  for  periods 
of  time  not  exceeding  one  calendar 
quarter. 


14.  Paragraph  ,(b)  of  §  20.401  is 
deleted. 


15.  Paragraph  (c)  of  §  20.401  is  re¬ 
designated  as  paragraph  (b)  of  that 
section  and  the  following  new  paragraph 
(c)  is  added: 

(c)  Records  of  individual  radiation 
exposure  which  must  be  maintained  pur¬ 
suant  to  the  provisions  of  this  subsec¬ 
tion  shall  be  preserved  imtil  December 
31,  1965  or  imtil  a  date  five  years  after 
termination  of  the  individual’s  employ¬ 
ment,  whichever  Is  later.  Records 
which  must  be  maintained  pursuant  to 
this  part  may  be  maintained  in  the  form 
of  microfilms. 

Note:  Prior  to  December  ^1,  1965  the 
Commission  may  amend  this  paragraph  to 
assure  the  fvirther  preservation  of  records 
which  It  determines  should  not  be  destroyed. 

16.  Section  20.403  is  amended  as 
foUows: 

§  20.403  Notifications  of  incidents. 

(a)  Immediate  notification.  Each  li¬ 
censee  shall  immediately  notify  the  Man¬ 
ager  of  the  appropriate  Atomic  Energy 
Commission  Operations  Office  shown  in 
Appendix  D  by  telephone  and  telegraph 
of  any  incident  involving  bsrproduct, 
source  or  special  nuclear  material  pos¬ 
sessed  by  him  and  which  may  have 
caused  or  threatens  to  cause; 

(1)  Exposure  of  the  whole  body  of  any 
individual  to  25  rems  or  more  of  radia¬ 
tion;  exposure  of  the  skin  of  the  whole 
body  of  any  individual  of  150  rems  or 
more  of  radiation;  or  exposure  of  the 
feet,  ankles,  hands  or  forearms  of  any 
Individual  to  375  rems  or  more  of  radia¬ 
tion;  or 

(2)  The  release  of  radioactive  mate¬ 
rial  in  concentrations  which,  if  averaged 
over  a  period  of  24  hours,  would  exceed 
5,000  times  the  limits  specified  for  such 
materials  in  Appendix  B,  Table  n;  or 

(3)  A  loss  of  one  working  week  or 
more  of  the  operation  of  any  facilities 
affected;  or 

(4)  Damage  to  property  in  excess  of 

$100,000. 

(b)  Twenty~four  hour  notification. 
Each  licensee  shall  within  24  hours 
notify  the  Manager  of  the  appropriate 
Atomic  Energy  Commission  Operations 
Office  listed  in  Appendix  D  by  telephone 
and  telegraph  of  any  incident  involving 
licensed  material  possessed  by  him  and 
which  may  have  caused  or  threatens  to 
cause: 

(1)  Exposure  of  the  whole  body  of  any 
individual  to  5  rems  or  more  of  radia- 
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titm;  exposure  of  the  skin  of  the  whole 
body  of  any  individual  to  30  rems'  or 
more  of  radiation;  or  exposure  of  the 
feet,  ankles,  hands,  or  forearms  to  75 
reins  or  more  of  radiation;  or 

(2)  The  release  of  radioactive  mate¬ 
rial  in  conc^trations  which,  if  aver¬ 
aged  over  a  period  of  24  hours,  would 
exceed  500  times  the  lipiits  specified  for 
such  materials  in  Appendix  B.  Table  11; 
or 

(3)  A  loss  oi  one  day  or  more  of  the 
(^raticKi  of  any  facilities  affected;  or 

(4)  £>amage  to  pn^rty  in  excess  of 

$1,000. 

17.  The  following  new*  section  is 
added: 

§  20.404  Report  to  former  employees  of 
exposure  to  radiation. 

At  the  request  of  a  former  employee 
each  licensee  shall  furnish  to  the  former 
employee  a  report  of  the  former  em¬ 
ployee’s  exposure  to  radiation  as  shown 
in  records  maintained  by  the  licensee 
pursuant  to  §20.401  (a).  Such  report 
shall  be  furnished  within  30  days  from 
the  time  the  request  is  made;  shall  cover 
each  calendar  quarter  of  the  individual’s 
employment  involving  exposure  to  radi¬ 
ation.  or  such  lesser  period  as  may  be 
requested  by  the  ^nployee.  The  report 
shall  also  include  the  results  of  any  cal¬ 
culations  and  analsrses  of  radioactive 
material  d^>osited  in  the  body  of  the 
employee  and  made  pursuant  to  the  pro¬ 
visions  of  §  20.108.  The  r^ort  shall  be 
in  writing  and  contain  the  following 
statement: 

This  Is  furnished  to  you  under  the 

provisions  €>t  the  Atomic  Energy  Commission 
regulatl<xis  entitled  “Standards  for  Protec¬ 
tion  Against  Radiation"  (10  CFR  Part  20). 
You  should  ixmerve  this  report  for  future 
reference. 

(b)  nie  former  employee’s  request 
should  include  appropriate  identifying, 
data,  such  as  social  security  number 
and  dates  and  locations  of  employment. 

18.  Add  the  following  new  section: 

§  20.405  Reports  of  overexposures  and 
excessive  levels  and  concentrations. 

(a)  In  addition  to  any  notification 
required  by  §  20.403.  each  licensee  shall 
make  a  report  in  writing  within  30  days 
to  the  Director,  Division  of  licmsing 
and  Regulation,  UB.  At(Mnic  Energy 
Cmnmisslcm,  Washingtcm  25.  D.C..  of  (1) 
each  exposure  of  an  individual  to  radia- 
ti(m  or  concentrations  of  radioactive 
material  in  excess  of  any  applicable 
limit  in  this  part  or  in  the  licensee’s 
license;  (2)  any  incident  for  which  noti¬ 
fication  is  required  by  §  20.403;  and  (3) 
levels  of  radiation  or  concentrations  of 
radioactive  material  (not  involving  ex¬ 
cessive  exposure  of  any  individual)  in 
an  unrestricted  area  in  excess  of  ten 
times  any  applicable  limit  set  forth  in 
this  part  or  in  the  licensee’s  license. 
Each  report  required  imder  this  para¬ 
graph  shall  describe  the  extent  of  ex¬ 
posure  of  persons  to  radiation  or  to 
radioactive  material;  levels  of  radiation 
and  concentrations  of  radioactive  mate¬ 
rial  involved;  the  cause  of  the  expostu-e, 
levels  or  concentrations;  and  corrective 
steps  taken  or  planned  to  assure  against 
a  recurrence.  The  licensee  shall  trans¬ 
mit  a  copy  of  each  report  to  the  Man¬ 


ager  of  the  appropriate  Atontic  Energy 
Commis^on  Operations  OfBce  listed  in. 
Appendix  D. 

(b)  In  any  case  where  a  licensee  is 
required  pursuant  to  the  provisions  of 
this  section  to  report  to  the  Commission 
any  exposure  of  an  individual  to  radia¬ 
tion  or  to  concentrations  of  radioactive 
material,  the  licensee  shall  also  notify 
such  individual  of  the  nature  and  extent 
of  exposure.  Such  notice  shall  be  in 
writing  and  shall  contain  the  following- 
statement: 

This  report  Is  furnished  to  you  under  the 
provisions  of  the  Atomic  E&iergy  Commission 
regulations  entitled  “Standards  for  Protec¬ 
tion  Against  Radiation"  (10  CFR  Part  20). 
You  should  preserve  this  report  for  future 
reference. 


19.  Add  the  f<Hlowing  new  section: 

§  20.406  Notice  to  employees  of  ex¬ 
posure  to  radiation. 

At  the  request  of  any  employee,  each 
licensee  shall  advise  such  employee  an¬ 
nually  of  the  employee’s  exposure  to 
rsuliation  as  shown  in  records  main¬ 
tained  by  the  licensee  pursuant  to 
§  20.401(a).  I 

Note:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been  ap- 
I»t>ved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

20.  Appendix  A  is  deleted. 

21.  Appendix  B  is  amended  to  read  as 
follows: 


Appkndix  B 


CONCENTRATIONa  IN  AIR  AND  WATER  ABOVE  N'ATI  RAL  BACKOROCND 


Element  (atomic  number) 


Actinium  (89).. 

Americium  (95) 

Antimony  (51). 


.^rgon  (18).. 
Arsenic  (33) 


Astatine  (85> _ ......v. 

Barium  (56) _ 

Berkelium  (97) . . 

Beryllium  (4) . . 

Bismuth  (83)..... . . 


Bromine  (35).. 
Cadmium  (48), 


Calcium  (20).... 

Californium  (98) 


Carbon  (6). 
Cerium  (58), 


[See  notes  at  end  of  apiiendix] 


Table  I 

Tabic  II 

/ 

Isotope  I 

Column  1 

Column  2 

Column  1 

Column  2 

Air 

Water 

Air 

Water 

(jiciml) 

(^/ml) 

(pc/ml) 

(<jc/ml) 

Ac2L»7 

s 

2X10-“ 

6X10-* 

8X10-1* 

2X10-* 

I 

3X10-'i 

9X10-* 

9X10- >7 

3X10-* 

Ac  228 

8 

8X10-' 

3X10-* 

3X10-* 

9X10-7 

I 

2X19-* 

3X10-7 

6X10->* 

9X10-* 

Am  241 

S 

6X10->» 

1X10-* 

2X10-17 

4X10-* 

I 

ixia->» 

8X10-*. 

4X10-17 

2X10-7 

Am  243 

s 

6X10-** 

IX  H>-* 

2X10-17 

4X10^ 

I 

ixio-i» 

8X10-* 

4X10-'* 

'  3X10^ 

Sb  122 

8 

2X10-? 

8X10-* 

6X10-7 

3X10-* 

I 

IX10-’ 

8X10-* 

5X10-7 

3X10-7 

Sb  124 

S 

2X10-7 

7X10-* 

5X10-* 

2X10-* 

I  • 

2X19-* 

7X10-* 

7X10-1* 

2X10-* 

Sb  125 

8 

6X10-7 

3X10-7 

2XIC-fc 

1X10-* 

I 

3X10-* 

3X10-7 

9X10-1* 

1X10-* 

A  37 

Sub> 

6X1(H 

1X10-* 

A  41 

2X10-* 

4X10-* 

As  73 

S 

2X10-« 

1X10-7 

7X20-7 

6X10-7 

I 

4X10-7 

1X10-7 

.  1X10-7 

5X10-* 

As  74 

S 

3X19-7 

2X10-7 

^  1X10-* 

5X10-7 

I 

1X10-7 

2X10-7 

4X10-* 

5X10-* 

As  76 

8 

1X10-7 

6X10-* 

4X10-* 

2xnn 

I 

1X10-7 

6X10-* 

3X10-7 

2X10-* 

As  77 

8 

6X10-7 

2X10-7 

2X10-7 

8X10-* 

I 

4X10-7 

2X10-7 

1X10-7 

8X10-7 

At  211 

8 

7X10-* 

5X10-7 

2X10-1* 

2X10-* 

I 

3X10-' 

2X10-7 

1X10-* 

7X10-7 

Ba  131 

8 

1X10-* 

5X10-7 

4X10-7 

2X10-* 

I 

4X10-7 

5X10-7 

1X10-7 

2X10-* 

Ba  140 

8 

1X10-7 

8X10-* 

4X10-* 

3X10-* 

I 

4X10-* 

7X10-* 

1X10-* 

2X10-7 

Bk  249 

S 

9X10-'« 

2X10-7 

3X10-11 

6X10-* 

I 

1X10-7 

2X10-7 

4X10-* 

6X10-* 

Be  7 

8 

6X10-* 

6X10-7 

2X10-1 

2X10-* 

1 

ixio-« 

6X10-7 

4X10-7 

2X10-* 

Bi206 

8 

2X10-7 

1X10-7 

6X10-* 

4X10-* 

I 

1X10-7 

1X10-7 

5X10-7 

4X10-7 

Bi  207 

8 

2X10-7 

2X10-7 

6X10-* 

6X10-7 

I 

1X10-* 

2X10-7 

5X10-1* 

•  6X10-* 

Bi  210 

8 

6X10-* 

1X10-7 

2X10-1* 

4X10-* 

I 

6X10-* 

1X10-7 

2X10-1* 

4X10-* 

Bi  212 

8 

1X10-7 

1X10-7 

3X10-* 

4X10-* 

I 

2X10-7 

1X10-7 

7X10-* 

4X10-* 

Br82 

8 

1X10-* 

8X10-7 

4X10-7 

3X10-* 

1 

2X10-7 

1X10-7 

6X10-* 

4X10-7 

Cd  109 

8 

5X10-* 

5X10-7 

2X10-* 

2X10-* 

I 

7X10-* 

5X10-7 

3X10-* 

2X10-* 

Cd  116m 

8 

4X10-* 

7X10-* 

1X10-* 

3X10-* 

I 

4X10-» 

7X10-* 

1X10-7 

3X10-7 

Cd  115 

8 

‘  2X10-7 

1X10-7 

8X10-7 

8X10-* 

I 

.  2X10-7 

1X10-7 

6X10-* 

4X10-7 

Ca45 

8 

3X10-» 

3X10-* 

1X10-* 

9X10-* 

I  • 

1X10-7 

5X10-7 

4X10-* 

2X10-* 

Ca  47 

8 

2X10-7 

1X10-7 

6X10-* 

5X10-7 

I 

2X10-7 

1X10-7 

6X10-* 

3X10-* 

Cf249 

8 

2X10-H 

1X10-* 

6X10-1* 

4X10-* 

I 

1X10-1* 

7X10-* 

3X10-17 

2X10-7 

Cf250 

8 

5X10-17 

4X10-* 

2X10-17 

1X10-7 

I 

1X10-1* 

7X10-* 

3X10-17 

3X10-7 

Cf  252 

8  • 

2X10-11 

7X10-* 

7X10-'» 

2X10-7 

I 

1X10-1* 

7X10-* 

4X10-17 

2X10-7 

0  14 

8 

4X10-* 

2X10-7 

1X10-7 

'  8X10-* 

^O.) 

Ce  141  ' 

6X10-‘ 

lXlO-7 

8 

4X10-7 

8X10-* 

2X10-* 

0X10-* 

I 

2X10-7 

8X10-7 

6X10-* 

9X10-* 

Ce  143 

8 

8X10-7 

1X10-7 

9X10-* 

4X10-* 

I 

2X10-7 

1X10-7 

7X10-* 

4X10-* 

Ce  144 

8 

1X10-* 

3X10-* 

3X10-1* 

1X10-* 

I 

6X10-* 

3X10-* 

2X10-1* 

1X10-7 

See  footnotes  at  end  of  table. 
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Element  (stomic  number)  and  isotope 

Table  I 

Table  n 

Column  1 

Air 

(^c/ml) 

Column  2 

Water 

(^/ml) 

Colu^  1 

Air 

(ftc/ml) 

Column  2 

Water 

(Mc/ml) 

Hit  is  known  that  Sr  W.  1 129.  Pb  210,  Po  210,  At  211,  Ra 
223.  Ra  224,  Ra  226,  Ac  227,  Ra  228,  Tb  230.  Pa  231,  Th 
232,  and  Tb>nat  are  not  present. _ _ _ 

9X10-* 

6X10-* 

2X10-* 

3X10-* 

3X10-* 

2X10-* 

6X10-* 

1X10-* 

If  it  is  known  that  Sr  00, 1 129,  Pb  210,  Po  210,  Ra  223,  Ra 
226,  Ra'228,  Pa  231,  and  Th>nat  are  not  present . . 

If  it  is  known  that  Sr  90,  Pb  210,  Ra  226  and  Ra  228  are  not 

If  it  is  known  that  Ra  226  and  Ra  228  are  not  present _ 

If  it  is  known  that  alpha-emitters  and  Sr  00, 1 129,  Pb  210, 
Ac  227,  Ra  228,  Pa  230,  Pu  241  and  Bk  249  are  not  pres- 

3X10-* 

3X10-'* 

3X10-» 

3X10-1* 

2X10-'! 

1X10-'* 

1X10-" 

1X10-'* 

1X10-1* 

7X10-i‘ 

If  it  is  known  that  alpha-emitters  and  Pb  210,  Ac  227,  Ra 
228,  and  Pu  241  are  not  present... _ 

If  it  is  known  that  alpha-emitters  and  Ac  227  are  not 

If  ft  is  known  that  Ac  227,  Th  230,  Pa  231,  Pu  238,  Pu  239, 

If  Pa  231,  Pu  230,  Pu  240,  Pu  242  and  Cf  249  Arc  not  present. 

22.  Appendix  D  is  revised  to  read  as  follows: 

ArrENDix  D 

I  UNITED  states  ATOMIC  ENEBGT  COMMISSION  OPERATION  OmCES 


Operations  oflioe 

Operations  office  address 

Telephone 

1.  New  York  Operations  Office _ 

2.  Oak  Ridm  Operations  Office . 

3.  Savannah  River  Operations  Office.. 

4.  Albuquerque  Operations  Office - 

5.  CliicafO  Operations  Office _ _ _ 

*  f 

6.  Idaho  Operations  Office . . 

7.  San  Francisco  Operations  Office... 

8.  Hanford  Operations  Office _ 

376  Hudson  Street,  New  York  14, 
N.Y. 

P.O.  Box  E,  Oak  Ridg^  Tenn . 

P.O.  Box  A,  Aiken,  S.Cf . . . 

P.O.  Box  MOO,  Albuquerque, 
N.  Mex. 

9800  South  Cass  Avenue,  Argonne, 
lU. 

P.O.  Box  2108,  Idaho  Falls,  Idaho... 
2111  Bancroft  Way,  Berkeley  4, 
Calif. 

P.O.  Box  5S0,  Richland,  VTash . 

Yukon  9-1000. 

Oak  Ridge  5-7486  or  5-8611,  Ext.  7607. 
Aiken,  8.C.,  Midway  9-6211;  or  Au¬ 
gusta,  Oa..  Park  4-6311,  Ext.  3333. 
Alpine  6-4411,  Ext.  38267. 

Clearsrater  7-7711,  Erl.  2111  or  Ml. 

Jackson  2-6640. 

Tbomwall  1-5^. 

WhitehaU  2-1111,  Ext.  6-5441. 

Dated  at  Germantown.  Md..  this  30th  day  of  August  1960. 
For  the  Atomic  Energy  Commission. 


Woodford  B.  McCool, 
Secretary, 


[F.R.  Doc.  60-8211:  Filed,  Sept.  6,  1960;  8:45  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUDCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

(No.  FSLIC-940] 

PART  563— OPERATIONS 

Discounts,  Commissions,  and  Related 
Credits  and  Charges 

^  August  31,  1960. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera¬ 
tion  by  it  of  the  advisability  of  the 
rescission  and  repeal  hereinafter  set 
forth,  and  for  the  purpose  of  effecting 
such  rescission  and  repeal,  hereby  re¬ 
scinds  and  repeals,  effective  immediately. 
Federal  Home  LoaQ  Bank  Board  Resolu¬ 
tion  No.  FSLIC-629,  adopted  March  29, 
1960,  and  the  new  section  which  was 
provided  to  be  inserted  in  Part  563  of 
the  rules  and  regulations  for  Insurance 
of  Accounts  (12  CTFR  Part  563)  to  be 
numbered  563.23-1  to  read  as  therein  set 
forth,  effective  January  1,  1961,  by  the 
resolution  aforesaid. 


(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended;  12  n.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947, 12  FJl.  4981,  3  CFR  1947  Supp.) 

Resolved  further  that,  as  said  new  sec¬ 
tion  has  not  become  effective  and  the 
Board' is  of  the  opinion  that  no  useful 
purpose  would  be  served  by  notice  and 
public  procedure  upon  the  foregoing  re¬ 
scission  and  repeal,  the  Board  hereby 
finds  that  notice  and  public  procedure 
thereon  are  unnecessary  under  the  pro¬ 
visions  of  section  508.12  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  508.12)  or  section 
4(a)  of  the  Administrative  Procedure  Act 
and,  as  said  new  section  has  not  become 
effective  and  the  Board  is  of  the  opinion 
that  no  useful  purpose  would  be  served 
by  deferment  of  the  effective  date  of  such 
rescission  and  repeal,  deferment  of  the 
effective  date  thereof  is  not  required 
under  section  4(c)  of  said  Act. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

[FH.  Doc.  60-8284;  Filed,  Sept.  6,  1960; 

8:47  a.m.] 


Title  14— AERONAUTICS  AND  ' 
SPACE 

Chapter  III — Federal  Aviation  Agency  ' 

SUBCHAPTER  E— AIR  NAVIGATION  / 
REGULATIONS 

[Airspace  Docket  No.  60-FW-6] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  Control  Zone 

On  March  24,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  2498)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  control  zone  at 
Fort  Hood,  Tex. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
Part  601  (14  CFR  Part  601)  is  amended 
as  follows: 

Section  601.2465  is  added  to  read: 

§  601.2465  Fort  Hood,  Tex.,  control  • 

zone. 

<■ 

Within  a  5-mile  radius  of  the  geo¬ 
graphical  center  of  the  Fort  Hood  Army 
Airfield  (Lat.  31'’08'15"  N.,  Long. 

97*42'50"  W.),  excluding  the  portions 
which  woifid  coincide  with  the  Fort  Hood, 
Tex.,  Restricted  Area  (R^219)  and  the 
Killeen,  Tex.,  control  zone  (§  601.2423). 

This  amendment  shall  become  effective 
0001  e.s.t.  October  20, 1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 

49  n.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  August 
31,  1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-8267;  Filed,  Sept.  6,  1960; 
8:45  a.m.] 


[Airspace  Docket  No.  59-WA-1021 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  Control  Zone 

On  March  2,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
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Federal  Rkgxstxr  (25  F.R.  1840)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  control  zone  within 
a  5-mile  radius  of  the  Marquette  County 
Airport,  Marquette,  Mich. 

Subsequent  to  the  issuance  of  the 
notice,  a  modification  of  proposal  was 
published  in  the  Federal  Register  on 
June  28, 1960  (25  F.R.  5948)  stating  that 
it  was  necessary  to  include  the  area 
within  2  miles  either  side  of  the  Mar¬ 
quette  VOR  083*  True  radial  extending 
from  the  5-mlle  radius  zone  to  9  miles 
east  of  the  VOR,  and  within  2  miles 
either  side  of  the  Marquette  VOR  249” 
True  radial  extending  from  the  5-mile 
radius  zone  to  12  miles  southwest  of  the 
VOR,  to  provide  protection  for  aircraft 
executing  VOR  standard  instrument 
approaches. 

The  modification  of  proposal  stated 
that  the  Marquette  VOR  would  be  in¬ 
stalled  approximately  December  14, 1960. 
However,  the  commissioning  date  of  this 
facility  has  been  rescheduled  to  approxi¬ 
mately  May  1, 1961. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice 
and  the  modification  of  proposal.  Part 
601  (14  CFR  Part  601)  Is  amended  by 
adding,  the  following  section; 

§  601.2476  Marquette,  Mich.,  control 
zone. 

Within  a  5-miIe  radius  of  the  Mar¬ 
quette  County  Airport  (Lat.  46*32'03"  N, 
Long.  87”33'35"  W) ;  within  2  miles 
either  side  of  the  Marquette  VOR  083” 
True  radial  extending  from  the  5-mile 
radius  zone  to  a  point  9  miles  E  of  the 
VOR;  and  within  2  miles  either  side  of 
the  Marquette  VOR  249”  True  radial  ex¬ 
tending  from  the  5-mlle  radlua  zone  to 
a  point  12  miles  SW  of  the  VOR. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  Jirne  1. 1961. 

(Secs.  307(a)  and  313(a).  72  Stat.  749,  752; 
49  U.S.C.  1348. 1354) 

Issued  in  Washington,  D.C.,  on  August 
30.  1960. 

D.  D.  Thomas, 
Director, 

Bureau  of  Air  Traffic  Management. 

IFJEl.  Doc.  60-8268;  Filed,  Sept.  6,  1960; 

8:45  aan.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ>.  65313) 

PART  14— APPRAISEMENT 
Hardboard  From  Sweden 

August  31,  1960. 

The  Acting  Secretary  of  the  Treasury 
further  partially  rescinds  the  fincUng  of 


9- 

dumping  with  respect  to  Swedish  hard¬ 
board.  Section  14.13(b)  of  the  Customs 
Regulations  amended. 

After  due  investigation,  I  find,  as  of 
August  31,  1960,  that  the  following  ex¬ 
porters  of  hardboard  from  Sweden  are 
no  longer  selling,  or  likely  to  sell,  hard¬ 
board  in  the  United  States  at  less  than 
its  fair  value: 

Katiinefors  Aktlebolag 
Aktlebolaget  Scharlns  Sdner. 

The  finding  of  dumping  made  August 
26.  1954,  as  modified  by  T.Ds.  54168, 
54199,  55006,  55019.  and  55115,  is  further 
modified  accordingly. 

Section  14.13(b)  of  the  Customs  Regu¬ 
lations  is  amended  to  add  the  number 
of  this  Treasury  decision  to  the  list  of 
Treasury  decisions  modifying  T.D. 
53567. 

(Secs.  201,  407,  42  Stat.  11,  as  amended,  18; 
19  DA.0. 160, 173) 

.  [seal]  a.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[FJl.  Doc.  60-8288;  FUed,  Sept.  6,-  1960; 
6:48  am.) 


TiUe  20— EMPLOYEES’ BENEFITS 

Chapter  Ill-Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare 

[Reg.  No.  4,  further  amended] 

PART  404— FEDERAL  OLD-AGE  AND 
SURVIVORS  INSURANCE  (1950- 

Rights  and  Benefits  Based  on 
Disability 

Correction 

In  FJt.  Doc.  60-7892.  appearing  at  page 
8100  of  the  issue  for ‘Wednesday,  August 
24,  1960,  the  following  corrections  are 
made  in  §  404.1502: 

1.  In  the  introductory  text  of  para¬ 
graph  (a) ,  the  word  "phychological” 
should  read  "psychological’^ 

2.  In  paragraph  (a)  (3) ,  the  word  “re¬ 
serves”  should  read  “reserve”.  . 


Title  21— FOOD  AND  ORUGS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

subchapter  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD' ADDITIVES 

Subpart  A— Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

Extension  op  Effective  Date  of  Statute 
FOR  Certain  Specified  Food  Additives 

Correction 

In  FR.  Doc.  60-8142,  appearing  at  page 
8367  of  the  issue  for  Thursday,  Septem¬ 
ber  1,  1960,  the  following  correction 
should  be  made  in  S  121.87(f)  (2)  (ii) : 


In  the  list  of  accelerators,  the  item  "2- 
Mercaptothiazole”  should  be  inserted  be¬ 
tween  the  items  “2-Mercaptoimidazoline” 
and.  “iV*Oxidiethylene-2-benzothiazole 
sulfenamide”. 


Title  22— FOREIGN  RELATIONS 

Chapter  II — International  Coopera¬ 
tion  Administration,  Department  of 

State 

PART  202— OVERSEAS  SHIPMENTS 
OF  SUPPLIES  BY  VOLUNTARY 
NONPROFIT  RELIEF  AGENCIES 

Miscellaneous  Amendments 

Effective  May  15,  1960,  ICA  Regula¬ 
tion  2  is  amended  as  follows: 

1.  The  title  of  Part  202  (22  PR.  8468) 
is  amended  by  striking  out  “ocean”  and 
substituting  “overseas”,  reading  as  set 
forth  above.  / 

2.  Section  202.2  is  amended  to  read  as 
follows: 

§  202.2  Shipment*  eligible  for  payment 
of  freight  charges. 

The  Director,  in  order  to  further  the 
efficient  use  of  United  States  voluntary 
contributions  for  relief  in  nations  or 
areas  designated  by  him  from  time  to 
time,  may  pay  freight  charges  from 
UnitM  States  ports  to  initial  foreign 
ports  of  entry,  or.  in  the  case  of  land¬ 
locked  countries,  from  United  States 
ports  to  points  of  entry  designated  by  the 
Committee,  of  such  nations  or  areas  on 
shipments  by  agencies  of  supplies  do¬ 
nated  to.  or  purchased  by.  such  agencies. 

3.  The  introductory  sentence  of  8  202.3 
is  amended  to  read  as  follows: 

§  202.3  Applications  for  payment  or  re< 
imhursement  of  freight  (diarges. 

Any  agency  may  make  application  for 
pasnnent  or  reimbursement  of  freight 
charges  on  shipments  eligible  under , 
9  202.2  of  supplies  donated  to  or  pur¬ 
chased  by  it  for  distribution  within  for¬ 
eign  nations  and  areas,  provided: 

4.  Section  202.3(a)  is  amended  by  add¬ 
ing  after  “supplies”  both  times  it  appears 
“from  port  or  point  of  entry  of  the  sup¬ 
plies  within  the  recipient  country.” 

5.  Section  202.4  is  amended  to  read  as 
follows: 

§  202.4  Manner  of  payment  of  freight 
charges. 

By  means  of  an  equitable  apportion¬ 
ment  of  the  funds  available  for  this  pur¬ 
pose  the  Director  will  pay  or  reimburse 
agencies  for  freight  on  shipments  made 
in  conformity  with  the  regulations  in  _ 
this  part:  Provided,  That  application  for 
such  payment  or  reimbursement  is  sub¬ 
mitted  to  the  Director  of  the  Interna¬ 
tional  Cooperation  Administration,  At¬ 
tention:  Voucher  Examination  Branch. 
Financial  Review  Division.  Office  of  the 
Controller.  International  Oioperation 
Administration,  Washington  25.  D.C., 
within  sixty  days  of  date  of  shipment, 
together  with  receipted  invoices  for  such 
charges.  Such  invoices  shall  be  sup¬ 
ported  (a)  in  the  case  of  shipments  to 
other  than  land-locked  nations  or  areas. 
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by  ocean  bills  of  lading,  showing  that 
such  charges  are  limited  to  the  actual 
cost  of  transportation  of  the  supplies 
from  end  of  sdiip’s  tackle  at  the  United 
States  port  of  loading  to  end  of  ship’s 
tackle  at  port  of  discharge,  correctly  as¬ 
sessed  at  the  time  of  loading  by  the  car¬ 
rier  for  freight  on  a  weight,  measure¬ 
ment,  or  unit  basis,  and  free  of  any  other 
charges,  (b)  in  the  case  of  shipments  to 
landlocked  nations  or  areas,  either  (1) 
through  bills  of  lading  from  United' 
States  port  to  designated  point  of  entry 
in  such  landlocked  nation  or  area,  or 
(2)  by  separate  ocean  bills  of  lading 
from  United  States  port  to  foreign  port 
and  appropriately  identified  rail,  truck  or 
barge  bills  of  lading,  or  other  documents 
acceptable  under  good  commercial  prac¬ 
tice,  covering  transportation  charges 
from  such  foreign  port  to  designated 
point  of  entry  in  such  nation  or  area. 

§  202.5  [Amendment] 

6.  Section  202.5  is  amended  by  strik¬ 
ing  out  “ocean”  before  “freight”  both 
times  it  appears.  v 

James  W.  Riddleberger, 
Director,  International 
Cooperation  Administration. 

August  30, 1960. 

[PJl.  Doc.  60-8270;  Piled.  Sept.  6.  1960; 

’  8:45  aju.]  ^ 

Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  M — MISCELLANEOUS 

PART  157— USE  OF  STANDARDIZA¬ 
TION  DOCUMENTS  ISSUED  BY  IN¬ 
DUSTRY  GROUPS 

The  Deputy  Assistant  Secretary  of 
Defense  (Supply  and  Logistics)  ap¬ 
proved  the  following  on  August  9,  1956: 
Sec. 

167.1  Purpose. 

167.2  Authority. 

157.3  Policy. 

157.4  DefiniUons. 

157.5  DoD  participation  and  representation. 

157.6  DoD  control  of  DoD  requirements. 

157.7  Identification  of  approved  industry 

documents. 

Authobitt:  §§  157.1  to  167.7  issued  imder 
Chapter  145,  Title  10,  United  States  Code. 

§  157.1  Purpose. 

This  part  prescribes  a  uniform  policy 
for  implementation  of  that  portion  of 
DoD  Directive  4120.3  Defense  Standardi¬ 
zation  Program,  documents  to  assure  the 
most  economic  employment  of  standard¬ 
ization  resources. 

§  157.2  Authority. 

The  Defense  Standardization  Program 
is  conducted  under  the  authority  of 
Chapter  145,  Title  10,  U.S.C.  Responsi¬ 
bility  for  this  program  is  assigned  to  the 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  by  DoD  Directive  5126.1, 
(24  FJl.  6098).  Administration  of  the 
Program  is  delegated  to  the  Armed 
Forces  Supply  Support  Center  by  DoD 
Directive  5154.14. 


§  157.3  Policy. 

In  furtherance  of  the  Defense  Stand¬ 
ardization  Program,  it  is  the  policy  of 
the  Department  of  Defense  to  meJce 
maximum  utilization  of  industry  effort 
expended  in  the  development  of  stand¬ 
ardization  documents.  Industry  stand¬ 
ardization  documents  shall  be  used 
whenever  considered  feasible  by  the 
cognizant  technical  activity  in  the  fields 
of  research,  design,  development,  and 
acquisition  of  material.  DoD  activities 
are  encouraged  to  make  optimum  use 
of  the  facilities  of  industry  groups  in 
the  development  of  industry  standardi¬ 
zation  dociunents  having  a  present  or 
potential  DoD  use.  An  industry  docu¬ 
ment  which  has  received  that  degree  of 
DoD  approval  presently  required  for  is¬ 
suance  of  a  coordinated  Federal  or  mili¬ 
tary  specification  or  standard  shall  be 
approved  for  use  within  the  Department 
of  Defense.  An  industry  dociunent,  co¬ 
ordinated  and  approved  by  a  military 
service  in  the  same  manner  as  that  serv¬ 
ice  (;oordinates  and  approves  military 
specifications  and  standards  for  limited 
coordination  status,  shall  have  the 
equivalent  status.  Only  complete  in¬ 
dustry  standardization  documents  of  a 
specified  issue  will  be  selected  by  DoD 
for  either  coordinated  status  or  limited 
c(x>rdination  status  equivalent.  The 
referencing  of  industry  standardization 
documents  in  their  entirety,  or  in  part, 
in  military  and  Federal  specifications 
and  standards  is  authorized. 

§  157.4  Definitions. 

For  purposes  of  this  part,  the  follow¬ 
ing  terms  shall  have  the  meanings  de¬ 
scribed  below: 

(a)  Industry  group.  A  nongovern¬ 
mental  organization  conducting  profes¬ 
sional’  standardization  activities.  (An 
individual  or  a  concern  organized  for 
profit  is  not  an  industry  group  within 
the  sense  of  this  instruction.) 

(b)  Industry  document.  Any  stand¬ 
ardization  docufnent  issued  by  an  indus¬ 
try  group,  as  herein  defined,  with  the 
intent  to  establish  common  technical  re¬ 
quirements  (including  requirements  for 
a  physical  item,  technical  process,  engi¬ 
neering  practice,  etc.) 

§  157.5  DoD  participation  and  repre¬ 
sentation. 

The  following  principles  shall  govern 
DoD  participation  and  representation  in 
industry  groups : 

(a)  Participation.  (1)  Military  serv¬ 
ices  shall  participate  to  the  extent  prac¬ 
ticable  in  the  work  of  industry  groups  to 
further  the  objectives  of  the  Defense 
Standardization  Program.  Participation 
shall  be  consistent  with  DoD  Directive 
5500.2,  “Policies  Governing  Participation 
of  DoD  Liaison  Representatives  in  Ac¬ 
tivities  of  Technical  Societies,  Associa¬ 
tions  and  Groups”. 

(2)  Each  assignee  shall  provide  or  ar¬ 
range  for  active  DoD  participation  in 
those  industry  group  projects  in  which 
DoD  has  a  real  interest  based  upon  a  cur¬ 
rent  or  anticipated  military  requirement. 
An  assignee  shall  insure  that  DoD  par¬ 
ticipation  so  provided  or  arranged  for 
represents  the  interests  of  all  the  serv¬ 
ices  and  is  in  fact  a  DoD  representation. 


(3)  Each  assignee  will  ascertain  prior 
to  providing  or  encouraging  DoD  parti¬ 
cipation,  that  the  industry  project  will 
result  in  a  timely  document.  If  it  is 
determined  that  the  efforts  of  the  in¬ 
dustry  group  will  not  have  a  timely  re¬ 
sult,  then  DoD  efforts  should  be  directed 
toward  drafting  an  appropriate  military 
document. 

(b)  Representation.  While  adequate 
DoD  representation  in  the  work  of  in¬ 
dustry  groups  is  essential  to  the  attain¬ 
ment  of  DoD  standardization  objectives, 
excessive  DoD  representation  in  terms  of 
numbers  of  ofiQcial  DoD  participants  is  to 
be  discouraged.  The  number  of  persons 
officially  representing  DoD  as  partici¬ 
pants  in  projects  of  an  industry  group 
shall  be  consistent  witii  the  importance 
of  the  project  to  DoD  and  shall  be  lim¬ 
ited  to  that  minimum  needed  for  effec¬ 
tive  representation  of  DoD  interests. 

(c)  Coordination  of  DoD  effort.  (1) 
Each  assignee  will  avoid  unnecessary 
duplication  of  effort  in  standardization 
projects,  whether  military  or  industry. 

(2)  It  is  the  responsibility  of  an  as¬ 
signee  to  keep  other  interested  DoD  ac¬ 
tivities  and  the  Armed  Forces  Supply 
Support  Center  informed  of  Industry 
standardization  action  pertinent  to  the 
Defense  Standardization  Program. 

(3)  In  partial  fulfillment  of  this  re¬ 
sponsibility  to  coordinate  DoD  standard¬ 
ization  effort,  each  assignee  shall,  within 
the  area  of  its  assignments,  pro^de  for 
establishment  and  maintenance  of  DoD 
representation  on  committees  of  indus¬ 
try  groups  for  matters  pertaining  to 
standardization  and  the  development  of 
specifications  and  standards  to  the  ex¬ 
tent  that  common  interest  exists  and 
actual  benefit  to  DoD  results.  A  copy  of 
a  list  of  liaison  representation  identify¬ 
ing  the  industry  groups  will  be  furnished 
the  Standardization  Division,  AFSSC, 
semiannually  on  30  December  and  30 
June. 

§  157.6  DoD  control  of  DoD  refpiire- 
ments. 

Approval  of  an  industry  document  for 
use  in  DoD  procurement  shall  be  granted 
only  for  a  specified  issue  (see  §  157.7(a)) 
which  meets  the  requirements  of  the  De¬ 
partment  of  Defense. 

(a)  Approved  industry  documents 
having  coordinated  status.  An  industry 
document  which  has  received  that  de¬ 
gree  of  DoD  approval  precently  required 
for  issuance  of  a  coordinated  Federal  or 
military  specification  or  standard  shall 
be  approved  for  use  within  the  Depart¬ 
ment  of  Defense.  In  order  for  an  indus¬ 
try  document  to  be  approved  for  use, 
it  must  be  subjected  to  the  identical 
DoD  administrative  processes  required 
for  approval  of  a  coordinated  Federal 
or  military  specification  or  standard. 

(1)  Existing  industry  documents. 
With  respect  to  existing  industry  docu¬ 
ments,  an  assignee  has  the  following 
standardization  responsibilities  within 
areas  of  its  assignment: 

(i)  Select  those  having  a  potential  for 
DoD  use. 

(ii)  Establish  projects  for: 

(a)  Obtaining  the  requisite  c(x>rdina- 
tion  within  DoD  on  the  documents  se¬ 
lected; 
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(b)  Obtaining  such  additional  indus¬ 
try  coordination  as  is  necessary  on  these 
documents; 

(c)  Arranging  for  their  final  DoD  ap¬ 
proval;  and 

(d)  Identifying  them  as  approved  in¬ 
dustry  documents  in  the  index  prescribed 
by  5  157.7. 

(2)  Proposed  industry  documents. 
With  respect  to  proposed  industry  docu¬ 
ments.  an  assignee  has  the  following 
standardization  responsibilities  within 
the  area  of  its  assignment: 

(i)  Maintain  a  continuing  awareness 
of  existing  projects  intended  to  result 
in  an  industry  document. 

(ii)  Encourage  industry  groups  to  ini¬ 
tiate  new  projects  for  documents  which 
will  satisfy  a  current  or  potential  DoD 
requirement. 

(iii)  Insure  active  DoD  participation 
(see  §  157.5)  in  all  projects  in  which 
DoD  has  a  real  interest  based  upon  a 
current  or  anticipated  DoD  requirement. 

(iv)  Establish  projects  for: 

(a)  Obtaining  formal  coordination 
within  the  DoD  on  proposed  industry 
documents  resulting  from  these  industry 
groups’  projects; 

(b)  Submitting  to  the  industry  group 
concerned  the  official  DoD  comments  on 
such  a  proposed  document; 

(c)  Encouraging  the  industry  group 
to  make  that  circulation  of  the  proposed 
industry  document  to  industry  which 
would  be  made  were  it  a  proposed  DoD 
document; 

(d)  Ascertaining  that  the  industry 
document  finally  promulgated  is  consist¬ 
ent  with  all  essential  DoD  comments; 

(e)  Obtaining  such  additional  indus¬ 
try  coordination  as  is  necessary; 

(/)  Arranging  for  final  DoD  approval; 
and 

(fir)  Identifying  the  approved  industry 
document  in  the  index  prescribed  in 
§  157.7. 

(b)  Approved  industry  documents 
having  limited  coordination  status.  An 
industry  document  coordinated  and  ap¬ 
proved  by  a  military  service  in  the  same 
manner  as  that  service  coordinates  and 
approves  military  specifications  and 
standards  for  limited  coordination  status 
shall  have  the  equivalent  status. 

(c)  Criteria  tor  approval.  The  pri¬ 
mary  criteria  for  determining  whether 
an  industry  document  will  be  improved 
for  use  by  the  Department  of  Defense 
are:  The  technical  sufficiency  of  the  doc¬ 
ument  in  terms  of  DoD  requirements; 
the  extent  and  degree  to  which  an  in¬ 
dustry  document  is  circulated  for  com¬ 
ment  among,  and  is  acceptable  to.  inter¬ 
ested  industry  elements;  and  the  as¬ 
surance  that  sufficient  copies  of  the 
document  will  be  available  to  satisfy 
demands  generated  by  DoD. 

(1)  When,  in  the  judgment  of  the 
assignee,  coordination  of  the  industry 
document  by  the  industry  group  has  been 
effected  to  at  least  the  minimum  extent 
and  degree  required  for  a  DoD-con- 
ducted  industry  coordination  of  a  mili¬ 
tary  specification  or  standard,  the  in¬ 
dustry  coordination  process  need  not  be 
repeated.  If,  however,  the  industry  co¬ 
ordination  by  the  industry  group  does 
not  meet  the  foregoing  coordination  cri¬ 
terion,  technical  requirements  of  the 
No.  174 - 8 
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document  may  be  incorporated  into  a 
military  document  and  processed  within 
the  military  series,  after  securing  the 
required  industry  coordination. 

(2)  An  industry  document  will  not  be 
approved  for  either  coordinated-status 
equivalent  or  limited  coordinated-status 
equivalent  unless  it  has  first  been  ascer¬ 
tained  that: 

(i)  Sufficient  copies  are  available  from 
the  industry  source  to  handle  the  total 
estimated  DoD  demands  at  no  more  than 
a  nominal  charge  for  each  copy,  and 

(ii)  If  the  document  is  copyrighted, 
that  the  Government  has  been  granted 
a  royalty-free  license  for  reproduction 
for  its  own  use  and  for  future  reproduc¬ 
tion  on  the  contingency  that  the  industry 
source  may  cease  to  make  sufficient 
copies  available  at  some  future  date. 

§  157.7  Identification  of  approved  in¬ 
dustry  documents. 

Each  industry  document  approved  for 
use  within  the  Department  of  Defense 
in  accordance  with  the  procedures 
herein  prescribed  shall  be  identified  in 
a  separate  section  of  each  existing  de¬ 
partmental  index  entitled  “Index  of 
Military  Specifications  and  Standards’’ 
and  shall  be  bound  integrally  therewith. 
The  departmental  indexes  are  also  re¬ 
ferred  to  as  “Military  Indexes  for  Specifi¬ 
cations  and  Standards  (Vols.  II,  HI,  and 
IV).” 

(a)  Identification  data  for  industry 
documents.  A  military  series  of  numbers 
shall  not  be  assigned  to  DoD-approved 
industry  dociunents.  The  index  will 
identify  each  such  document  by  industry 
group,  symbol,  number,  title,  date  of  the 
most  recent  DoD-approved  issue  and 
Assignee  Activity  within  DoD.  (E.g., 
ASA  C7.1-1953,  2d  edition.  Soft  or 
Annealed  Copper  Wire,  Specifications 
for.)  Each  listed  industry  document 
shall  be  identified  in  the  index  as  either 
coordinated-status  equivalent  or  limited 
coordinated-status  equivalent.  This 
identification  of  status  will  be  in  the 
same  form  as  that  now  being  used  in  the 
Index  for  identifying  military  specifica¬ 
tions  and  standards  as  either  coordinated 
or  limited  coordinated. 

(b)  Identification  of  industry  source. 
Whenever  the  distribution  requirements 
for  an  indexed  industry  document  are  to 
be  met  wholly  or  partially  by  the  in¬ 
dustry  source,  an  appendix  to  the  Index 
will  list  the  name  and  mailing  address 
of  the  industry  distribution  point  for 
each  indexed  document  except  for  any 
document  generally  available  in  tech¬ 
nical  or  public  libraries  (e.g..  Pharma¬ 
copoeia  of  the  United  States). 

Maurice  W.  Roche, 
Administrative  Secretary. 

[FJK.  Doc.  60-8281;  mod.  Sept.  6.  1960; 
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Chapter  V— Department  af  the  Army 
SUBCHAPTER  E— ORGANIZED  RESERVE 

PART  561— ARMY  RESERVES 
Discharges 

Section  561.37  is  revised  to  read  as 
follows: 


§561.37  Separation  from  service. 

(a)  Discharge  of  reservists  on  active  j ;  ' 
duty  or  ACDUTRA  (Active  duty  for  ^ 
training).  (1)  Reservists  on  active  duty 

or  ACDUTRA  may  be  discharged  on  the 
same  basis  as  other  enlisted  members  of 
the  Active  Army,  except  as  indicated  in  ' 
subparagraph  (2)  of  this  paragraph  and  k 
paragraphs  (d)  and  (e)  of  this  section,  u 

(2)  Reservists  on  3  or  6  months  Re-  jl  : 
serve  Forces  Act  ACffDUTRA  may  be  dis-  J  ] 
charged  only  for  the  reasons  outlined  in  0  ] 
paragraph  (c)(3),  (6),  (7),  (9),  (10).  V. 
(11),  (12).  (17)  and  (18)  of  this  section.  ;? 

(b)  Discharge  from  Reserve  duty  ij 

status.  Enlisted  members  of  the  Army 
Reserve  not  on  active  duty  or  ACDUTRA  U 
may  be  discharged  from  their  status  as  n 
enlisted  Reserves  of  the  Army  under  the  : 
provisions  of  this  section.  - 

^c)  Authority  to  discharge.  Authority 
to  discharge  enlisted  reservists  for  the  d 
following  reasons  is  delegated  to  officers 
comparable  to  those  authorized  to  dis-  |.| : 
charge  persons  on  active  duty:  | 

(1)  Upon  expiration  of  term  of  en-  || 
listment  or  period  of  obligated  service.  i 

(2)  To  permit  immediate  reenlist- 

ment  of  qualified  reservists:  , 

(i)  At  any  time  during  the  last  90  days 
of  current  enlistment,  or 

(ii)  To  meet  length  of  service  require¬ 
ments  for  active  duty  tour,  including  ac¬ 
tive  duty,  and  active  duty  for  training. 

(3)  Upon  enlistment,  induction,  or  ac¬ 
ceptance  of  appointment  as  a  commis¬ 
sioned  or  warrant  officer  of  any  of  the  1 
Armed  Forces  or  as  a  Reserve  enlisted  t 
member  or  officer  thereof  (other  than.  , 
appointment  as  a  cadet  or  midshipman 

at.  one  of  the  service  academies  or  as  a 
midshipman.  United  States  Navy  Reserve 
Officers  Training  Corps),  except  that: 

(i)  Discharge  to  enlist  in  a  Regular 
component  other  than  the  Regular  Army 
is  not  authorized  for  reservists  within 
the  60-day  period  immediately  preced¬ 
ing  the  effective  date  of  orders  to  active  < 
duty  or  ACDUTRA  other  than  annual  ac. 
tive  duty  for  training,  or  during  the  per.  j 
formance  of  active  duty  or  ACDUTTIA, 
including  annual  active  duty  for  training. 

(ii)  Discharge  of  a  reservist  enlisted 
under  a  program  in  which  he  is  required 

to  enter  upon  and  perform  active  duty  ^1; 
or  ACDUTRA  for*  a  specified  period  is 
not  authorized  imder  this  paragraph  for  .) 
the  purpose  of  enlisting  in  another  Re-  ^ 
serve  component  (including  the  Army  ' 
National  Guard  of  the  United  States) 
imtil  the  reservist  has  completed  the  ac- 
tive  duty  or  ACDUTRA  agreed  upon  in 
his  enlistment  contract.  ' 

(4)  Upon  acceptance  of  appointment 

as  a  commissioned  officer  of  the  Public  .! 
Health  Service  or  the  Coast  and  Geo-  i 
detic  Survey.  , 

(5)  When  discharge  is  determined  to 

be  appropriate  because  of  nonavailabil-  j 
ity  for  service. 

(6)  When  permanently  physically  dis-  I 

qualified  for  retention,  unless  eligible  for 
transfer  to  the  Retired  Reserve.  •  J 

(7)  By  reason  of  dependency  or  hard- 

ship.  r| 

(i)  ’The  criteria  in  §  582.2  of  this  chap-  1 
ter  will  be  used  as  a  general  guide.  j 
When  deemed  more  suitable,  the  indl-  > 
yidual  will  be  transferred  to  the  Standby 
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Reserve.  The  following  criteria  will  also 
apply:  ^  ^ 

(a)  Upon  presentation  of  conclusive 
evidence  that  genuine  personal  hardship 
exists  to  such  a  degree  as  to  prevent: 

(1)  Participation  in  training,  or 

(2)  Entry  on  active  duty  in  the  event 
of  an  emergency. 

(b)  Upon  request  of  the  reservist  to¬ 
gether  with  an  affidavit  showing  he  has 
four  or  more  dependents. 

<ii)  When  the  reservist  is  a  selective 
service  registrant  and  his  application 
does  not  provide  sufficient  basis  for  a 
clear  cut  decision,  the  appropriate  State 
Director  of  Selective  Service  may  be 
asked  for  a  statement  as  to  whether  the 
individual  would  be  deferred  on  the  basis 
of  the  evidence  presented  if  he  were 
being  considered  for  induction.  The 
procedures  prescribed  in  §  582.2  of  this 
chapter  will  be  followed. 

(8)  For  the  convenience  of  the  Gov¬ 
ernment.  For  any  of  the  following 
reasons: 

(i)  Reduction  in  authorized  strength 
or  by  an  order  applicable  to  all  members 
of  a  class  of  personnel  specified  in  the 
order. 

(ii)  National  health,  safety,  and  in¬ 
terest.  I 

(iii)  Erroneous  enlistment  (which  was 
not  obtained  by  fraud  on  the  part  of  the 
enlistee) . 

(iv)  In  the  case  of  enlistees  under  the 
College  Junior  Program  for  women: 

(a)  Failure  to  apply  for  a  Reserve 
commission  within  3  months  following 
college  graduation. 

(b)  Failure  u)  qualify  for  appoint¬ 
ment.  Dischaige  will  be  accomplished 
upon  disapproval  of  application  for  ap¬ 
pointment. 

(c)  Failure  to  accept  proffered  ap¬ 
pointment.  Discharge  will  be  accom¬ 
plished  upon  declination  of  appointment. 

(V)  In  the  case  of  women:  marriage, 
pregnancy,  parenthood,  or  custody  of 
children  under  age  18. 

(vi)  For  other  good  and  sufficient  rea¬ 
sons  acceptable  to  the  area  commander. 

(9)  For  security  reasons. 

(10)  Because  of  unsuitability. 

(11)  Because  of  unfitness. 

(12)  Because  of  misconduct.  In  addi¬ 
tion  to  those  examples  listed  in  AR  635- 
206  (Army  regulaticms  pertaining  to  dis¬ 
charge  for  misconduct)  the  following 
will  be  considered  misconduct : 

(i)  Failure  or  refusal  to  comply  with 
official  orders  to  annual  active  duty  for 
training. 

(ii)  For  the  obligated  reservist.  Un¬ 
satisfactory  service  which  has  continued 
for  more  than  a  year,  such  as 

(o)  When  enforcement  procedures 
have  not  resulted  in  satisfactory  partici¬ 
pation. 

(b)  When  reservist  has  failed  or  re¬ 
fuses  to  reply  to  official  correspondence. 

(c)  When  enforcement  procedures 
cannot  be  applied  because  reservist  has 
failed  to  funiish  an  address  through 
which  he  may  be  reached  and  efforts  to 
locate  him  have  been  unsuccessful. 


(iii)  For  the  nonobligated  reservists. 

(a)  If  initial  entry  into  military  serv¬ 
ice  was  prior  to  10  August  1955,  failure 
to  maintain  eligibility  for  retention  in 
the  Ready  Reserve  *as  prescribed  in  per¬ 
tinent  Army  Regulations. 

(b)  If  initial  entry  was  after  9  August 
1955.  failure  to  satisfactorily  participate 
in  required  training. 

(c)  Failure  or  refusal  to  reply  to  offi¬ 
cial  correspondence. 

(13)  Noncitizens,  who: 

(i)  At  time  of  release  from  active  duty 
fail  or  refuse  to  give  a  permanent  mail¬ 
ing  address  within  the  United  States  or 
its  possessions,  but  give  only  an  address 
in  a  foreign  country. 

(ii)  Leave  the  United  States  for  per¬ 
manent  residence  in  a  foreign  country. 

(iii)  Visit  a  foreign  country  of  which 
a  national  for  a  period  of  6  months  or 
more. 

(14)  When  found  unacceptable  for 
induction,  as: 

(i)  When  reported  by  Armed  Forces 
Examining  Stations  as  found  not  accept¬ 
able  for  induction. 

(ii)  When  official  information  is  re¬ 
ceived  that  reservist  has  been  reclassi¬ 
fied  IV-F  by  Selective  Service. 

(iii)  When  it  is  reported  by  Selective 
Service  authorities  that  the  reservist  is 
found  to  be  a  bona  fide  conscientious  ob¬ 
jector  and  if  not  classified  1-D  (as  a 
member  of  a  Reserve  component) ,  would 
be  classified  1-0  (Conscientious  Objector 
Available  for  Civilian  Work  Contributing 
to  the  Maintenance  of  the  National 
Health,'  Safety,  or  Interest) . 

(15)  Upon  written  request  of  the  indi¬ 
vidual  upon  his  becoming  a  regular  or 
duly  ordained  minister  of  religion.  A 
statement  from  the  appropriate  author¬ 
ity  of  the  church,  religious  sect,  or  or¬ 
ganization  that  the  individual  has  met 
the  requirements  and  has  been  duly 
ordained  or  appointed  a  minister  must 
accompany  the  request  for  discharge. 

(16)  Upon  application  by  an  obligated 
reservist  who  is  pursuing  theological 
studies,  obtaining  ordination,  or  taking 
final  vows  in  a  religious  order  which  re¬ 
quires  separation  from  military  status  as 
a  prerequisite  to  such  training  or  taking 
of  final  vows.  Application  must  be  ac¬ 
companied  by  a  statement,  signed  by  the 
appropriate  official  of  the  seminary  or 
religious  order,  substantiating  his  re¬ 
quest.  Discharge  will  not  be  effected 
without  prior  approval  of  The  Adjutant 
General. 

(17)  Minority. 

(18)  Homosexuality. 

(d)  Dropping  from  rolls.  A  reservist 
sentenced  to  confinement  in  a  Federal  or 
State  penitentiary  or  correctional  insti¬ 
tution  after  having  been  found  guilty  of 
an  offense  by  a  civil  court  and  whose  sen¬ 
tence  has  become  final,  whether  or  not 
actually  confined,  may  be  dropped  from 
the  rolls  of  the  Army.  This  action  will 
be  effected  by  officers  exercising  general 
courts-martial  jurisdiction  in  special  or¬ 
ders  reading  in  part  as  follows: 


By  direction  of  the  Secretary  of  the  Army. 
Pvt  (E:-!)  (name),  (SN),  (home  address), 
(organization  of  assignment),  la  dropped 
from  the  rolls  of  the  Army  under  the  provi¬ 
sions  of  title  10.  United  States  Code,  subsec¬ 
tion  1163(b),  and  paragraph  5,  AR  140-178, 
by  reason  of  conviction  and  sentence  to  con¬ 
finement  by  civil  court. 

Individual  will  be  furnished  a  copy  of  the 
orders  but  no  discharge  certificate  will 
be  issued. 

(e)  Processing  requirements — (1) 
Board  action,  (i)  When  discharge  is 
under  honorable  conditions  the  com¬ 
mander  concerned  may  effect  discharge 
without  board  action. 

(ii)  When  discharge  is  under  condi¬ 
tions  other  than  honorable,  it  will  be 
effected  only  pursuant  to  the  approved 
findings  of  a  board  of  officers,  unless  the 
reservist  waives  board  action. 

(2)  Character  of  discharge.  A  reserv¬ 
ist  will  receive  a  final  discharge  predi¬ 
cated  upon  the  character  of  service  per¬ 
formed  while  serving  in  the  Active  Army 
and  upon  his  conduct  and  the  character 
of  his  participation  in  Reserve  training, 
if  participation  was  required. 

(3)  Date  of  discharge,  (i)  Except  as 
shown  in  subdivision  (ii)  of  this  sub- 
paragraph  or  unless  otherwise  specifi¬ 
cally  directed  by  the  Adjutant  General, 
the  date  of  discharge  will  be  the  date  on 
which  discharge  action  is  actually  ac¬ 
complished  by  proper  authority. 

(ii)  When  discharged  under  the  pro¬ 
visions  of  paragraph  (c)  (3)  or  (4)  of 
this  section,  discharge  action  wiU.be  ef¬ 
fected  upon  receipt  of  notification  of 
entry  into  new  status.  The  effective 
date  of  discharge  i^dll  be  the  day  prior 
to  date  of  reservist’s  entry  into  the  new 
status. 

(iii)  When  discharged  by  reason  of 
completion  of  service  obligation,  date  of 
dischmge  may  be  the  l&it  day  of  the 
month  preceding  the  month  in  which 
obligated  service  is  completed. 

(4)  Certificate  of  discharge.  Dis¬ 
charge  certificates  will  be  prepared  and 
furnished  as  prescribed  in  pertinent 
Army  regulations. 

(5)  Reports  of  discharge  to  Selective 
Service  System.  Reports  are  required 
by  the  Selective  Service  Systmn  when  a 
deferred  member  of  the  Ready  Reserve 
or  a  member  of  the  Standby  Reserve  is 
discharged  from  his  miUtary  status.  A 
separate  letter  order  will  be  used  in  ef¬ 
fecting  the  ccMnplete  separation  of  such 
individuals.  No  abbreviations  will  be 
used.  The  letter  order  will  contain  the 
information  specified  below  and  distri¬ 
bution  will  be  shown  on  all  such  orders. 

(i)  Standby  reservists.  A  copy  of 
each  letter  order  discharging  a  member 
of  the  Standby  Reserve  wUl  be  furnished 
the  appropriate  State  Director  of  Selec¬ 
tive  Service.  The  letter  order  wiU  in¬ 
clude  the: 

(o)  Reservist’s  Selective  Service  or 
Standby  Reserve  number. 

(b)  Phrase  “removed'  from  the 
Standby  Reserve.”  v 

(c)  Address. 


Wednesday,  September  7,  1960 

(ii)  Ready  reservists  deferred  from 
induction.  A  copy  of  each  letter  order 
discharging  a  member  of  the  Ready 
Reserve  deferred  from  induction  will  be 
furnished  the  appropriate  local  Selective 
Service  Board.  The  letter  order  will  in¬ 
clude  the  reservist’s  Selective  Service 
number  and  address. 

(6)  Procedures  when  undesirable  dis>- 
charge  is  contemplated  after  the  follow- 
ing  procedures  and  safeguards  have 
been  observed.  An  individual  subject  to 
such  discharge  will  be  advised  of  the 
basis  for  the  contemplated  action  in  ac¬ 
cordance  with  paragraph  6,  AR  15^, 
and  afforded  an  opportimity  to  request 
or  waive  the  privileges  listed  in  subdivi¬ 
sions  (i).  (ii),  (iii)  and  (iv)  of  this' 
subparagraph. 

(i)  To  have  his  case  heard  by  a  board 

of  officers.  » 

(ii)  To  appear  in  person  before  such 
board,  subject  to  his  availability. 

(iii)  To  be  presented  by  counsel,  who, 
if  reasonably  available,  should  be  a 
lawyer. 

(iv)  To  submit  statements  in  his  own 
behalf. 

[AR  140-178,  6  June  1960]  (Sec.  280,  70A 
Stat.  14;  10  U.S.C.  280) 

R.  V.  Lee, 

Major  General.  US.  Army, 

The  Adjutant  General. 

(PR.  Doc.  60-8266;  Filed,  Sept.  6,  1960; 
8:45  a.xn.] 
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Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  8— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Measurement  of  Transmitter  Power 

The  Commission  having  under  consid¬ 
eration  the  desirability  of  making  an  edi¬ 
torial  change  in  Part  8  of  its  rules  and 
regulations; 

It  appearing  that  §  8.110(b)  of  the 
Commission’s  rules  should  be  corrected 
to  delete  certain  provisions  thereof  which 
were  erroneously  retained  therein  in  the 
(Commission’s  editorial  Order  of  Septem¬ 
ber  25,  1959  (Mimeograph  No.  78469;  24 
F.R.  8071) ;  and 

It  further  appearing  that  the  amend- 
'  ment  adopted  herein  is  editorial  in  nature 
thus  making  compliance  with  the  public 
notice  and  rule  making  procedures  pre¬ 
scribed  by  section  4  Ja)  and  (b)  of  the 
Administrative  Procedure  Act  unneces¬ 
sary.  and  for  the  same  reason,  compliance 
with  the  effective  date  provisions  of  sec¬ 
tion  4(c)  of  the  Administrative  Proce¬ 
dure  Act  is  not  required;  and 

It  further  appearing  that  the  amend¬ 
ment  adopted  herein  is  issued  pursuant 
to  authority  contained  in  sections  4(1). 
5(d)(1)  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  sec- 
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tlon  0.341  (a)  of  the  Commission’s  State¬ 
ment  of'  Organization.  Delegations  of 
Authority  and  Other  Information; 

It  is  ordered.  This  29th  day  of  August, 
1960,  that  effective  September  9.  1960, 
Part  8  of  the  Commission’s  rules  is 
amended  as  set  forth  below. 

(Sec.  4,  48  stat.  1086,  as  amended;  47  n.8.C. 
154.  Interprets  or  applies  sec.  803,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303.) 

Released:  Aiigust  30,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary., 

1.  Section  8.110(b)  is  amended  to  read 
as  follows: 

§  8.110  Measurement  of  transmitter 
power. 

*  *  *  •  • 

(b)  For  the  purpose  of  assuring  adher¬ 
ence  to  the  requirement  of  paragraph  (a) 
of  this  section,  each  radio  transmitter  in 
a  ship  station  which  is  rated  by  the  man¬ 
ufacturer  as  being  capable  of  a  plate 
input  power  in  excess  of  200  watts  or  ah 
antenna  power  in  excess  of  100  watts 
shall  be  fitted  with  the  instruments 
necessary  to  determine  the  actual  plate 
power  to  the  transmitter  whenever  the 
latter  is  in  use. 

[FR.  Doc.  60-8295;  FUed,  Sept.  6.  1960; 
8:49  a.m.]  ,  < 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
C  7  CFR  Part  927  1 

(Docket  No.  AO-71-A40| 

MILK  IN  NEW  YORK-NEW  JERSEY 
MILK  MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  to  Proposed  Amendments 

to  Tentative  Marketing  Agreement 
'  and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  ain>liceble  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator.  Agricultural  Mar¬ 
keting  Service,  Unit^  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  milk  in  the  New 
Yort-New  Jersey  milk  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture.  Washington.  D.C.,  not  later 
than  the  close  of  business  the  18th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

.  Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  'ks  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Elmira,  New  York,  on  February 
2-5,  1960  and  at  Utica,  New  York,  on 
February  9-12,  1960,  pursuant  to  notices 
thereto  issued  on  October  2.  1959  (24 
F.R.  8184)  and  January  11,  1960  (25  F.R. 
293). 

The  material  issues  of  record  relate, 
in  general  terms,  to  the  application  of 
provisions  of  the  order  to  milk  trans¬ 
ferred  at  the  farm  in  b»Uk  directly  from 
a  farm  tank  to  a  tank  truck  (hereinafter 
called  “bulk  tank  milk”)  and  more  spe-« 
cifically  to  the  following: 

1.  The  circumstances  and  conditions 
under  which  bulk  tank  milk  should  qual¬ 
ify  as  pool  milk 

2.  The  handler  who  should  be  held 
responsible  for  reporting,  accounting, 
and  pooling  of  bulk  tank  milk  and  for 
paying  producers. 

3.  The  pricing  of  bulk  tank  milk,  in¬ 
cluding  the  point  of  pricing,  the  price 
fixed  for  such  point,  and  the  application 
of  specified  differentials  both  in  connec¬ 
tion  with  class  prices  and  pasrments 
directly  to  produce  or  cooperative  asso¬ 
ciations  of  producers. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  (^inclusions  on  the  mate- 
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rial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof :  * 

All  issues.  Under  conditions  prevail-  ’ 
ing  in  the  New  York-New  Jersey  milk- 
shed,  control  by  the  produced  over  the 
handling  of  his  milk  is  relinquished  by 
him  at  his  farm  upon  transfer  of  the 
milk  from  the  producer’s  bulk  tank  into 
a  tank  truck.  Accordingly,  it  is  con¬ 
cluded  that  the  order  should  be  amended 
to  reflect  this  basic  fact. 

Traditionally,  the  milk  supply  has 
been  assembled  through  the  operation 
of  plants  throughout  the  milkshed  at 
which  milk  was  received  from  the  pro¬ 
ducer  in  40-quart  cans.  In  October  1959, 
milk  was  received  from  49,719  pinducers 
at  691  plants.  Under  this  method  the 
function  of  delivering  the  milk  from  the 
farm  to  the  plant  is  a  responsibility  of 
the  producer  and  is  performed  by  the 
producer  either  by  hauling  the  milk  him¬ 
self  or  by  hiring  it  hauled  by  a  local 
trucker.  In  some  instances  (but  not 
(Ximmonly)  the  hauling  of  milk  in  cans 
from  farm  to  plsuit  is  done  by  the  plant 
operator  at  the  prcxlucer’s  expense. 

Most  of  the  milk  delivered  in  cans  is 
from  farms  within  a  radius  of  not  more 
than  15  miles  from  the  plant.  The  dis¬ 
tance  which  milk  may  be  hauled  in  cans 
is  limited  by  the  cost  involved  in  relation 
to  the  alternative  cost  of  assembly  at 
country  plants  and  reshipment  in  bulk 
to  distant  pasteurizing  or  manufacturing 
plants.  Quality  control  and  compliance 
with  health  authority  rcxiuirements  are 
also  important  factors  limiting  the  dis¬ 
tance  which  milk  feasibly  may  be  moved 
in  cans. 

Where  milk  is  delivered  by  the  pro¬ 
ducer  in  cans  to  the  handler’s  plant,  the 
plant  is  the  place  where  the  nfilk  is 
weighed,  where  'samples  are  taken  for 
testing  for  butterfat  and  for  quality 
control  and  where  the  cans  are  washed 
for  reuse  by  the  producer.  The  plant  is 
the  place  where  the  milk  is  either  .ac¬ 
cepted  or  rejected.  It  is  the  place  where 
milk  receiv^  from  producers  is  (xioled, 
it  being  a  common  practice  to  deliver 
unc(x>led  milk  produced  the  same  morn¬ 
ing  it  is  delivered.  It  also  is  the  place 
where  the  milk  of  the  individual  pro¬ 
ducer  is  mixed  with  that  of  other  pro¬ 
ducers  and.  thus,  loses  its  identity.  The 
plant  at  which  milk  is  received  in  cans 
is  the  point  where  (xintrol  of  the  milk 
passes  fr(Hn  the  pr(xiucer  to  the  plant 
operator  and  at  which  the  milk  beccxnes 
susceptible  of  being  either  utilized  at 
such  plant  in  a  manner  chosen  by  the 
plant  operator  or  moved  by  the  plant 
operator  to  other  plants  for  fluid  distri¬ 
bution  or  for  manufacturing.  The  sys¬ 
tem  of  (xiuntry  plants  prevailing  in  the 
New  York-New  Jwsey  milkshed  which 
has  been  developed  as  a  means  of  as¬ 
sembling  the  milk  supply  was  re<X)gnized 
when  the  order  was  originally  issued  and 
has  since  continued  to  be  recognized. 
Milk  is  subject  to  regulation  under  the 
order  only  when  received  directly  from 


farms  at  a  regulated  (pool)  plant. 
Minimum  prices  required  by  the  order 
to  be  paid  by  the  handler  are  adjusted 
for  the  location  of  the  plant  at  which 
milk  is  received  from  producers. 

The  assembly  of  milk  from  farms  by 
tank  truck,  however,  differs  signiflcantly 
from  the  method  employed  in  the  as¬ 
sembly  of  milk  in  cans.  When  milk  is 
transferred  at  the  farm  from  the  bulk 
tank  in  the  producer’s  milk  house  to  a 
tank  truck  operated  by  a  person  other 
than  the  pr(xiucer,  the  point  at  which 
such  transfer  (X5curs  is  the  point  where 
several  functions  are  performed,  which 
in  the  case  of  milk  delivered  in  cans 
are  performed  at  the  plant.  Milk  thus 
delivered  has  been  cooled  at  the  farm 
and  (xmsequently  is  not  subject  to  an 
early  delivery  deadline  as  is  the  csise 
with  milk  in  cans.  The  producer’s  milk 
house  becomes  the  place  where  the 
weight  of  the  producer’s  milk  is  deter¬ 
mined,  the^  place  where  samples  are 
taken  for  testing  for  butterfat  and  qual¬ 
ity  ccmtrol  and  the  place  at  which  the 
individual  producer’s  milk  loses  its 
identity  by  being  mixed  with  milk  of 
other  producers.  The  farmer’s  milk 
house  ig  the  place  where  the  individual 
producer’s  milk  is  accepted  or  rejected 
by  the  operator  of  the  tank  truck. 

Not  only  ai'e  there  signifleant  addi¬ 
tional  functions  performed  by  the  oper¬ 
ator  of  a  bulk  tank  truck,  but  also  the 
investment  in  equipment  required  for 
hauling  bulk  tank  milk  from  farms  is 
substantially  greater  than  for  equip¬ 
ment  used  for  hauling  milk  in  cans. 
Consequently,  the  function  of  moving 
bulk  tank  milk  from  fai’ms  to  Iflants 
in  the  New  York-New  Jersey  milkshed 
so  far  has  been  performed  either  by  the 
plant  operator  (either  proprietary  or 
cooperative)  or  by  a  cooperative  estab¬ 
lished  by  producers  primarily  for  that 
purpose.  Milk  received  in  tank  trucks 
from  producers’  farms  is  susceptible  of 
being  move^l  longer  distances  and  to  a 
much  larger  number  of  plants  than  is 
the  case  with  milk  picked  up  in  cans. 
Such  bulk  tank  milk  may  be  moved  in 
the  tank  truck  where  originally  received 
directly  to  pasteurizing  and  bottling 
plants,  to  manufacturing  plants,  or  to 
any  of  a  number  of  assembly  plants  for 
reshipment  in  larger  “over-the-road” 
tank  trucks.  Such  bulk  tank  milk  re¬ 
ceived  directly  from  farms  is  more  sus¬ 
ceptible  than  can  milk  of  being  moved 
to  either  p(X)l  or  nonp(X>l  plants. 

Conversion  by  producers  from  can  to 
bulk  tank  meth()d  of  delivery  did  not 
attain  noticeable  proportions  until  about 
1952.  It  was  first  recognized  at  a  public 
hearing  early  in  1953.  At  the  time  of 
that  hearing,  there  was  only  one  bulk 
tank  route  in  operation  involving  the 
milk  of  17  farms.  Following  that  hear¬ 
ing  a  recommended  decision  was  issued 
(September  15.  1953,  18  F.R.  5595)  in 
which  it  was  concluded  that  the  order 
should  be  amended  to  provide  for  f.o.b. 
farm  pricing  of  bulk  tank  milk.  It  was 
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concluded  in  the  final  decision,  however, 
(December  15.  1953,  18  F.R.  8444)  that 
such  amendments  were  not  justified  • 
under  conditions  prevailing  at  that  time. 
In  a  decision  issued  December  28,  1955 
(20  F.R.  10168)  dealing  with  the  applica¬ 
tion  of  location  differentials  to  bulk  tank 
milk,  it  was  found  that  as  of  June  1955, 
milk  was  received  by  bulk  tank  from  only 
115  producers.  As  of  January  1957,  only 
about  two  percent  of  milk  received  at 
pool  plants  was  from  farms  with  bulk 
tanks.  Such  farms  represented  less  than 
one  percent  of  the  total  number  of  pro¬ 
ducers.  As  of  January  1959,  there  were 
3,526  producers  with  bulk  tanks.  These 
producers  delivered  aiH)roximately  14 
percent  of  the  total  quantity  of  milk  re¬ 
ceived  from  producers  and  represented 
about  7  percent  of  the  total  number  of 
producers.  Milk  from  these  bulk  tank 
producers  was  received  by  102  handlers 
and  172  different  plants.  Such  plants 
were  distributed  generally  throughout 
the  milkshed.  Some  bulk  tank  milk  was 
being  received  at  about  35  percent  of  the 
total  number  of  plants  (443)  receiving 
milk  from  more  ^an  25  producers  and 
was  being  received  by  47  percent  of  the 
handlers  operating  such  plants.  By 
October  1959,  the  number  of  producers 
with  farm  bulk  tanks  had  increased  to 
about  3,884,  constituting  approximately 
8  percent  of  the  total  number  of  pro¬ 
ducers.  Milk  of  producers  who  thus  far 
have  converted  to  bulk  has  in  some  in¬ 
stances  been  hauled  more  than  200  miles 
from  farms  to  city  plants.  More  com¬ 
monly,  however,  bulk  tank  milk  is  moved 
shorter  distances  to  country  receiving 
plants. 

Numerous  problems  and  difficulties  are 
being  encountered  in  regulating  the 
handling  of  bulk  tank  milk  with  existing 
provisions  of  the  order,  imder  which 
pooling  depends  upon  delivery  direct 
from  the  farm  to  a  pool  plant  and  under 
which  minimum  class  prices  and  the 
uniform  prices  paid  to  producers  re¬ 
flect  the  location  (ff  the  plant  to  which 
such  delivery  is  made.  Numerous  ad¬ 
ministrative  problems  associated  with 
bulk  tank  handling  have  arisen,  partic¬ 
ularly  where  milk  is  received  at  several 
plants,  some  pool  and  some  nonpool,  in 
the  same  month  and  where  a  given  tank 
load  of  milk  is  unloaded  at  two  or  more 
plants  of  the  same  or  different  handlers 
on  the  same  day.  There  exists,  of 
course,  an  incentive  for  handlers  to 
operate  in  a  manner  resulting  in  the 
maximum  exclusion  from  the  pool  of 
milk  used  for  fiuid  use  outside  the  mar¬ 
keting  area  and  in  the  maximum  in¬ 
clusion  in  the  pool  of  milk  in  Class  I-A 
and  Class  in  uses.  There  also  is  an  in¬ 
centive  and  oppwtunity  for  selecting  one 
of  several  plants  for  the  receipt  of  bulk 
tank  milk,  with  or  without  manipula¬ 
tion  of  hauling  charges,  so  as  to  distort, 
and  impinge  upon  the  effectiveness  of, 
the  minimum  price  provisions  of  the 
order,  particularly  in  the  case  of  rela¬ 
tively  long  hauls  of  t)ulk  tank  milk. 

Various  maneuvers  are  undert^en  for 
accomplishment  of  these  objectives. 
Among  those  specifically  reported  are 
the  following: 

1.  A  handler  operating  a  pool  distrib¬ 
uting  plant  directed  his  tank  truck 


driver  to  stop  at  a  nonpool  plant  to  have 
the  milk  “checked  in”  at  the  noiuxx)! 
plant  as  if  there  received  and  then  to 
proceed  to  the  pool  plant  for  actual  de¬ 
livery  and  use.  Object  was  to  exclude 
from  the  pool,  milk  distoibuted  on  routes 
outside  the  marketing  area. 

2.  A  handler  directed  one  of  his  bulk 
tanks  to  “by-pass”  his  pool  plant  and 
go  directly  to  a  nonpool  distributing 
plant  for  fiuid  use  outside  the  marketing 
area.  Object  was  to  exclude  such  milk 
from  the  pool. 

3.  A  handin'  operating  a  nonpool  dis¬ 
tributing  plant  with  only  a  small  pro¬ 
portion^  of  his  fiuid  sales  inside  the  mar¬ 
keting  area  directed  his  tank  truck 
driver  to  have  the  mUk  “checked  in”  at 
a  pool  plant  as  if  there  received,  and 
then  to  proceed  to  his  nonpool  plant  for 
actual  delivery  and  use.  Object  was  to 
include  in  the  pool,  milk  distributed  for 
fiuid  use  inside  the  marketing  area. 

4.  The  operator  of  a  nonpool  distrib¬ 
uting  plant  directed  his  tank  truck ' 
driver  to  “by-pass”  his  nonpool  plant 
headquarters  and  to  proceed  directly 
from  farms  to  a  pool  manufacturing 
plant.  Object  was  to  include  in  the  pool 
the  surplus  milk  associated  with  his  un¬ 
regulated  fiuid  operations. 

5.  Handlers  operating  distributing 
plants  in  the  Metropolitan  district  (1-10 
mile  zone)  brought  in  bulk  tank  milk 
direct  from  farms.  One  handler  di¬ 
rected  his  tank  truck  driver  to  “check 
in”  at  a  country  plant  to  have  the  milk 
recorded  as  if  theu  received  and  then 
to  proceed  to  the  city  plant  for  actual 
delivery  and  use.  Another  handler  did 
not  employ  the  “check  in”  practice  but 
request^  the  farmers  to  authorize 
transportation  charges  substantially  ex¬ 
ceeding  the  cost  of  transportation.  Ob¬ 
ject  in  both  instances  was  to  avoid  pay¬ 
ment  for  milk  at  minimum  order  prices 
applicable  at  a  1-10  mile  zone  plant. 

6.  A  handler  operating  a  pool  plant 
from  which  milk  is  distributed  both  in¬ 
side  and  outside  the  marketing  area  ob¬ 
tained  a  portion  of  his  supply  from  a 
nonpool  plant  and  discovered,  after  re¬ 
ceiving  what  was  intended  to  nonpool 
milk  from  the  nonpool  plant,  that  the 
milk,  in  fact,  was  moved  by  tank  truck 
direct  from  farms  to  his  own  pool  plant. 
In  this  instance  the  object  was  defeated 
inadvertently. 

7^  A  handler  operating  a  pool  receiv¬ 
ing  plant  transferred  a  portion  of  the 
milk  from  farm  pickup  tank  trucks  to 
a  larger  over-the-road  tanker  at  a  point 
i^me  distance  from  his  pool  plant  with 
s\ich  milk  moved  to  a  fiuid  distributing 
plant  outside  the  marketing  area.  A 
portion  of  the  milk  from  farm  pickup 
trucks  not  thus  transferred  moved  in¬ 
stead  to  the  handler’s  pool  plant.  Such 
quantities  were  reported  as  received 
from  an  arbitrarily  selected  portion  of 
the  producers  from  whom  milk  was  re¬ 
ceived  in  the  tank  truck  since  it  was  not 
possible,  because  the  milk  of  several  pro¬ 
ducers  ‘Was  commingled  in  the  tank 
truck,  actually  to  identify  the  producers 
of  that  pmtion  of  the  truck  load  not 
transferred  to  the  over-the-road  tanker. 

8.  A  handler  operating  bulk  tank 
routes  unloaded  a  given  truck  load  of 
milk  at  each  of  three  different  plants. 


This  type  of  practice  may  or  may  not  be 
designed  to  achieve  any  particular  ob¬ 
jective  of  the  handler  other  than  effectu¬ 
ation  of  a  logical  and  realistic  method 
of  operation.  It  does,  however,  raise 
obvious  questions  in  the  application  of 
present  order  provisions,  particularly  as 
to  the  applicable  location  differential 
both  in  connection  with  the  handler’s 
pool  obligation  and  in  pasnnent  of  pro¬ 
ducers  and  as  to  who  is  to  be  regarded  as 
the  responsible  handler,  or  handlers. 

These  enumerated  practices  are  illus¬ 
trative  of  the  inherent  fiexilffiity  of  bulk 
tank  milk  handling  which  distinguished 
it  from  can  milk  and  demonstrate  the 
need  for  order  amendment  as  herein  pro¬ 
vided.  Where  some  handlers  are  in  a 
position  to  move  milk,  after  receiving  it 
from  farmers,  so  as  to  significantly  in- 
fiuence  the  minimum  price  required  to 
be  paid  for  such  milk,  a  question  is  raised 
as  to  whether  the  order  is  effectuating 
as  effectively  as  posslMe  its  purposes  of 
establishing  prices  which  are  uniform  as 
to  all  handlers  and  of  insuring  an  equita¬ 
ble  distribution  of  returns  to  producers. 

Issue  No.  1.  The  order  should  be 
amended  to  provide  for  (1)  the  estab¬ 
lishment  of  bulk  tank  “units”  in  which 
all  bulk  tank  milk  received  from  fanners 
will  be  included,  (2)  the  designation  of 
each  such  unit  as  either  a  pool  or  non¬ 
pool  unit,  and  (3)  the  circumstances  and 
conditions  under  which  the  pool  status  of 
a  unit  may  be  changed,  and  under* which 
milk  may  be  shifted  among,  removed 
from,  or  added  to.  established  units. 

Amendment  of  the  order  to  provide  for 
regulating  bulk  tank  milk  by  units  de¬ 
fined  other  than  in  terms  of  milk  which 
is  received  from  farmers  at  a  particular 
plant  is  designed  to  recognize  those  vari¬ 
ous  differences  (above  set  forth)  in  the 
handling  of  bulk  tank  milk,  oxnpared 
with  milk  delivered  in  cans,  which  result 
in  the  substantially  greater  degree  of 
flexibility  which  characterizes  bulk  tank 
milk  and  distinguishes  it  from  can  milk, 
such  amendment  also,  of  course,  is  de¬ 
signed  to  provide  a  more  effective  and 
equitable  means  of  identifying  that  milk 
which  is  to  be  pooled  and  to  facilitate 
and  impl^ent  the  pricing  of  bulk  tank 
milk  as  herein  set  forth. 

Such  a  unit  for  reporting  and  account¬ 
ing  purposes  imder  the  order  should  in¬ 
clude  the  milk  received  by  bulk  tank 
truck  from  one  or  more  farms  which  the 
handler  receiving  the  milk  elects,  sub¬ 
ject  to  specified  limitations,  to  include  in 
the  unit.  It  should  be  required,  however, 
that  all  bulk  tank  milk  received  from 
farmers  by  the  handler  be  included  in  a 
unit  (either  pool  or  ntmpool)  established 
by  the  handler  if  the  milk  may  reason¬ 
ably  be  considered  to  have  any  relation¬ 
ship  to,  or  association  with,  the  market. 
Accordingly,  all  bulk  tank  milk  received 
at  a  pool  plant  or  a  plant  (ifstributing 
milk  in  the  marketing  area  or  handled  in 
a  tank  truck  together  with  pool  milk 
should  be  included  in  an  established 
(either  pool  or  nonpool)  unit. 

As  much  freedom  as  possible  should  be 
accorded  the  handler  in  the  establish¬ 
ment  of  units  to  best  fit  his  pattern  or 
system  of  operatioh.  The  farms  in¬ 
cluded  in  a  single  unit  need  not  be 
restricted  or  limited  in  terms  of  requir- 
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lug  physical  handling  in  the  same  tank 
txxick  or  plant.  That  is.  the  milk  in  a 
given  truck  may  be  included  in  two 
or  more  units  and  a  given  unit  may  in¬ 
clude  all  or  a  portion  of  the  milk  in  two 
or  more  tank  trucks.  Similarly,  the  milk 
in  a  given  unit  may  be  moved  in  its  en¬ 
tirety  to  different  plants  on  different 
days  or  a  portion  to  one  plant  and  a  por¬ 
tion  to  another  plant  on  the  same  day. 
The  principal  requirement  as  to  the  milk 
which  may  be  included  in  a  single  unit 
should  be  that  there  be  ^  single  place  or 
headquarters  where  the  basic  records  of 
the  receipts  and  butterfat  test  of  milk 
fttxn  each  farm  are  maintained  together 
with  records  showing  the  plant  or  plants 
to  which  such  milk  is  moved.  This  is 
essential  to  permit  the  necessary  verifi¬ 
cation  of  receipts  and  utilization  of  milk 
by  units  as  reported  by  handlers.  At  the 
same  time,  ^is  type  of  standard  will 
permit  and  facilitate  the  establishment 
of  bulk  tank  units  better  adapted  to  the 
way  bulk  tank  milk  is  handled. 

Each  bulk  tank  unit  also  should  be 
designated  by  a  name  indicating  as  pre¬ 
cisely  as  practicable  the  geographic  loca¬ 
tion  of  the  farms  included  in  the  imit. 
Names  such  as  ‘‘Orange  County  Unit" 
and  ‘‘Middletown  Unit"  are  visualized. 
Use  of  such  names  is  primarily  for  iden¬ 
tification  of  units  and  particularly  as  a 
means  of  distinguishing  among  two  or 
more  units  oi>erated  by  the  same  han¬ 
dler.  The  same  geographic  name  could 
be  used  by  two  or  more  handlers,  but  if 
a  given  handler  has  more  than  one  unit 
in  the  same  area,  a  further  refinement 
in  name  might  be  necessary  such  as 
‘‘Delaware  County  Unit  No.  I"  and 
‘‘Delaware  County  Unit  No.  2". 

It  is  essential,  of  course,  to  provide  ap¬ 
propriate  standards  pursuant  to  which 
milk  in  bulk  tank  units  is  to  qualify  as 
pool  milk.  The  standards  for  pooling 
bulk  tank  units  should  parallel  those  for 
pool  plants  insofar  as  practicable.  Ac¬ 
cordingly.  the  requirements  for  pool 
units  (as  for  pool  plants)  should  depend 
in  some  degree  upon  whether  the  unit 
includes  milk  from  farms  located  within 
or  outside  of  the  area  normally  and 
historically  suppl3dng  the  marketing 
area.  Such  area  (hereinafter  called 
“regular  supply  area")  presently  is  de¬ 
fined  in  the  order  (§  927.25(b))  and 
should  be  recognized  in  the  appUcation 
of  pool  unit  requirements  except  that, 
for  pool  unit  purposes,  a  slightly  ex¬ 
panded  area  should  be  recognized  be¬ 
cause  of  its  application  in  terms  of  farm, 
rather  than  plant,  locations.  Thus,  for 
purposes  of  applying  pool  unit  require¬ 
ments,  it  will  be  necessary  to  require  that 
a  single  bulk  tank  unit  include  only 
farms  which  either  are  all  located  In¬ 
side  the  regular  supply  area  or  all  located 
outside  such  area. 

Bulk  tank  milk  should  be  pooled,  of 
course,  only  if  it  is  handled  and  used 
primarily  for  servicing  the  marketing 
area.  In  line  with  this  principle,  a  bulk 
tank  unit  which  is  to  be  pooled  should 
include  milk  (mly  from  farms  fully  im¬ 
proved  by  a  marketing  area  health  au- 
thmdty  as  a  source  of  miiir  for  fiuid  use 
in  the  marketing  area  and  from  which, - 
at  the  time  of  its  inclusion  in.  or  addi¬ 


tion  to.  a  pool  bulk  tank  unit,  such  milk 
is  b^ng  received  at  a  pool  plant. 

Po<d  bulk  tank  units  comprised  of 
farms  located  in  the  regular  supply  area 
should  be  subject  to  the  same  operating 
requirements  (set  forth  in  §  927.26)  as 
pool  plants  similarly  located. 

Bulk  tank  units  comprised  of  farms 
located  outside  the  regular  supply  area 
should  be  pooled  in  each  of  the  months 
of  July  through  March  if  at  least  25  per¬ 
cent  of  the  milk  in  the  unit  is  delivered 
to  pool  plants,  and  in  the  months  of 
Apill.  May  and  June  only  if  during  the 
preceding  October-December  period  not 
less  than  60  percent  of  the  milk  received 
by  the  handler  from  farms  comprising 
the  unit  was  delivered  to  a  pool  plant. 
These  requirements  are  comparable  to 
those  presently  applicable  to  pool  plants 
similarly  located  and  are  necessary  as 
one  means  of  measuring  association  with 
the  market. 

The  requirements  for  pooling  bulk 
tank  milk  should  be  sufficiently  fiexible 
to  permit  appropriate  adjustment  in  the 
supply  of  pool  milk  in  line  with  market 
requirements  on  a  year-round  basis. 
However,  handlers  should  not  be  free  to 
shift  milk  in  and  out  of  the  pool  at 
will  seasonally  or  otherwise  at  frequent 
intervals  on  an  opportunity  basis.  Ac¬ 
cordingly,  order  provisions  have  been 
drawn  to  permit  a  handler  to  make  a 
farm,  from  which  he  is  receiving  pool 
milk  in  cans,  a  part  of  a  pool  bulk  tank 
unit  at  any  time.  A  handler  also  is  per¬ 
mitted  to  add  oth6k  farms  to  a  pool  unit 
at  any  time  except  for  necessary  limita¬ 
tions  which  recognize  and  are  conse¬ 
quences  of,  action  previously  taken  by 
the  handler  causing  milk  to  shift  from 
pool  to  nonpool  status. 

More  specifically,  a  handler  may  shift 
a  farm  from  a  pool  bulk  tank  unit  to 
nonpool  status  on  the  first  of  any  month. 
After  having  caused  such  a  shift  in 
status,  however,  the  handler  is  not  per¬ 
mitted  to  r^ume  pooling  the  milk  from 
that  particular  farm  until  after  a  com¬ 
plete  April.  May,  June  period  has 
elapsed.  Moreover,  if  a  handler  causes 
bulk  tank  milk  (either  by  farms  or  entire 
pool  units)  to  become  nonpool  in  the 
months  of  July  through  November,  he 
is  not  permitted  to  add  any  farm  to  any 
of  his  pool  units  until  the  first  of  the 
following  July  other  than  a  farm  from 
which  he  has  received  milk  in  cans  at 
a  pool  plant  for  at  least  30  days  immedi¬ 
ately  preceding. 

These  provisions  do  not  restrict  the 
freedom  with  which  handlers  may  add 
new  farms  to  pool  bulk  tank  units  ex¬ 
cept  as  a  result  of  prior  action  by  .the 
handler  in  causing  milk  to  become  non¬ 
pool.  Neither  do  these  provisions  pre¬ 
vent  any  handler  from  receiving  the 
milk  of  any  farmer.  ‘The  limitations  are 
in  terms  of  milk  which  may  not  be 
pooled.  Similarly,  these  provisions  do 
not  limit  the  opportunity  of  a  producer 
to  shift  his  milk  from  one  handler  to 
another  or  to  have  his  milk  pooled  un¬ 
less  he  chooses  to  deliver  his  milk  to  a 
handler  who  has  become  ineligible  to 
pool  the  milk  of  additional  producers. 
A  handler  is  not  precluded  frmn  taking 
beck  and  pooling  the  milk  of  a  pro¬ 


ducer  who  shifts  to  another  handler  uiw 
less  the  shift  is  from  pool  to  n<mpool 
status  and  under  an  arrangement  in. 
volving  participation  of  the  handler 
from  whom  the  milk  was  shifted,  it  u 
not  feasiUe,  however,  to  attempt  to  rec> 
ognize  prior  association  of  a  handler  with 
a  particular  farm  without  s<»ne  limit  ai 
to  time.  Consequently,  the  restricUon 
<Hi  the  freedcxn  of  a  handler  to  add  new 
farms  to  pool  units  should  apply  also 
to  farms  lost  prior  to  July  1  precedii^. 

Since  the  restrictions  on  addition  of 
farms  to  pool  units  are  triggered  by 
action  of  the  handler  causing  milk  to 
become  nonpool,  it  is  important  that 
actions  which  are  to  be  so  construed 
are  clearly  defined.  They  are  as  W- 
lows:  (1)  Notice  by  the  handler  flW 
with  the  market  administrator  that  he 
desires  to  terminate  the  pool  status  of 
an  established  pool  bulk  tank  unit.  (I) 
notice  by  the  handler  filed  with  the  mar¬ 
ket  administrator  of  the  transfer  of  a 
farm  frcmi  a  pool  unit  to  a  nonpool  unit, 
(3)  operation  of  a  pool  unit  so  as  to 
result  in  cancellation  of  pool  status  for 
failure  to  meet  the  operating  require¬ 
ments  of  §  927.26,  and  (4)  arrangements 
in  collaboration  with  other  handlers. 
This  latter  action  means  that  a  handle 
who  participates  in  an  arrangement  for 
shifting  farms  from  a  pool  unit  to  an¬ 
other  handler  as  nonpool  milk  will  be 
in  the  same  position  as  if  he  had  trans¬ 
ferred  the  farms  to  one  of  his  own  non¬ 
pool  units.  Moreover,  to  prevent 
circumvention  of  the  purposes  of  the 
provision,  the  handler  to  whom  the  milk 
of  pool  farms  is  transferred  and  han¬ 
dled  as  nonpool  milk,  or  an  affiliate  of» 
either  the  transferor  handler  or  the 
handler  receiving  the  milk  as  nonpooi 
milk,  wUl  be  precluded  from  later  pool¬ 
ing  the  milk  of  such  farms  until  after 
a  complete  April-May-June  period  has 
elapsed.  When  such  an  arrangement  is 
found  by  the  market  administrator,  be 
will  notify  the  handlers  involved  of  such 
finding,  following  which  the  handlers 
will  have  opportunity  of  proving  that  the 
market  administrator’s  finding  is  not 
correct.  If  such  proof  is  presented  the 
market  administrator’s  finding  will  be 
rescinded.  Also,  to  minimize  controvenjr 
and  to  permit  adjustments  for  inad¬ 
vertent  errors,  the  handler  will  be  per¬ 
mitted  to  elect  at  a  later  date  to  have 
the  milk  considered  as  not  having  been 
shifted  to  nonpool  status  and  thus  be 
relieved  of  restrictions  resulting  from 
having  caused  milk  to  become  nonpooL 

Bulk  tank  units  declared  by  the  han¬ 
dler  to  be  nonpool  units  should  be  recog¬ 
nized  and  treated  under  the  order  u 
nonpool  only  if  they  are  so  operated  that 
they  do  not  become  substantially  in¬ 
volved  in  handling  Class  I-A  milk.  A 
declared  nonpool  bulk  tank  unit  will 
automatically  become  a  pool  bulk  tank 
unit  in  any  month  in  which  the  percent¬ 
age  of  milk  classified  in  Class  I-A  k 
equivalent  to  that  which  would  au^ 
matically  make  a  plant  that  is  otherwlM 
nonpool  become  a  temporary  p(X)l  pl^ 
Here  again,  this  provision  parallel 
existing  pro^ions  \^th  respect  to  po(d 
plants. 

It  is  necessary,  of  course,  for  effective 
administration  of  the  order  to  make  pro-^ 
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vision  requiring  timely  reporting  by 
handlers  of  the  establishment  of  bulk 
thinks  units  and  of  changes  in  such  units 
in  essentially  the  same  fashion  as  for 
plant  operations.  However,  it  is  reason¬ 
able  to  expect  sMne  inadvertent  report¬ 
ing  errors  relating  to  bulk  tank  units 
pending  time  for  becoming  familiar  with 
new  provisions.  Accordingly,  provision 
is  made  that  where  a  handler  has  failed 
to  report  all  bulk  tank  milk  as  a  part 
of  either  a  pool  or  nonpool  unit,  or  where 
errors  in  reporting  are  apparent,  the 
market  administrator  will  tentatively 
assign  bulk  tank  producers  to  units  and 
so  notify  the  handler  who  will  then  have 
10  days  in  which  to  correct  the  tentative 
assignment.  If  not  so  corrected,  the 
market  administrator's  tentative  assign¬ 
ment  will  become  final. 

Provisions  also  are  made  for  public 
announcement  by  the  market  adminis¬ 
trator  of  the  names  of  handlers  operat¬ 
ing  pool  bulk  tank  units,  together  with 
the  name  of  each  such  unit  and  the  loca¬ 
tion  of  the  headquarters.  Prompt  an¬ 
nouncement  should  be  made  when  the 
status  of  a  unit  is  changed  from  pool 
to  nonpool  and  when  pool  units  are  es¬ 
tablished  or  shifted  from  nonpool  to 
pool  status.  Such  announcements  are 
[^imarily  for  the  purpose  of  making 
irdormation  available  to  handlers  pur¬ 
chasing  milk  from  operators  of  bulk 
tank  units.  In  this  connection,  and  since 
minimum  order  prices  are  required  to 
be  paid  to  a  cooperative  association  op¬ 
erating  a  pool  bulk  tank  imit,  provisions 
are  made  for  imposing  on  such  coopera¬ 
tive  association  any  compensatory  pay¬ 
ment  obligation  resulting  from  its  sale 
of  nonpool  bulk  tank  milk  to  another 
handler.  Prompt  announcement  also 
should  be  made  by  the  market  adminis¬ 
trator  of  the  names  of  handlers  who 
have  become  ineligible  to  add  farms  to 
pool  bulk  tank  units.  Such  information 
is  material  to  the  decisions  of  producers 
regarding  delivery  of  milk  to  handlers 
in  this  category. 

At  the  present  time  a  plant  other 
than  a  designated  regular  pool  plant 
'  beccxnes  a  temporary  pool  plant  on  the 
basis  of  the  percentage  of  milk,  received 
at  the  plant,  both  in'  cans  and  in  bulk 
tank  direct  frmn  farms,  which  is  classi¬ 
fied  in  Class  I-A.  In  order  to  avoid 
changing  the  substance  of  these  require¬ 
ments.  it  12  necessary  to  revise  the  lan¬ 
guage  of  the  temporary  pool  plant  pro¬ 
visions  (§927.29)  so  that  the  required 
classification  percentages  will  continue 
io  apply  to  the  combined  volume  of  can 
milk  and  bulk  tank  unit  milk  received  at 
the  plant.  To  provide  equity  between 
distributing  plants  receiving  milk  from 
pool  bulk  tank  units  and  those  receiving 
milk  from  pool  plants,  handlers  who  de¬ 
sire  a  nondesignated  plant  to  remain 
nonpool  should  be  permitted  to  allocate 
Cl^  I-A  milk  to  pool  bulk  tank  unit 
milk  and  thus  reduce  the  Class  I-A  per¬ 
centage  of  the  balance  of  the  milk  in 
the  plant  to  a  point  where  the  plant 
would  not  be  required  to  be  pooled.  Just 
M  they  are  now  permitted  to  allocate 
Class  I-A  milk  to  receipts  from  pool 
plants. 

■Hie  accounting  and  assignment  pro- 
•  visions  of  the  order  have  been  revised  in 


numerous  places  for  the  purpose  of  re¬ 
quiring  milk  from  pool  bulk  tank  units 
to  be  accounted  for  and  assigned  in  the 
same  manner  as  milk  from  pool  plants. 
One  change  in  assignment,  however,  has 
been  made  for  the  purpose  of  reducing 
the  chance  that  pool  bulk  tank  unit  milk 
will  carry  the  burden  of  the  surplus  as¬ 
sociated  with  a  handler’s  nonpool  dis¬ 
tribution  outside  the  marketing  area. 
This  change  requires  the  prior  assign¬ 
ment  of  pool  bulk  tank  milk  to  Class  I-B 
rather  than  a  pro  rata  assignment  of 
pool  and  nonpool  milk  to  Class  I-B  and 
Class  m  as  is  presently  the  case. 

Since  provision  is  made  herein  for 
the  application  of  accounting  and  as¬ 
signment  provisions  of  the  order  to  milk 
in  pool  bulk  tank  units  in  substantially 
the  same  manner  as  to  milk  in  pool 
plants,  it  is  recognized  that  provisions 
of  this  order  and  those  of  other  orders 
will  need  to  be  coordinated  further  to 
avoid  the  possibility  of  regulation  under 
more  than  one  order. 

Issue  No.  2.  The  person  who  oper¬ 
ates,  or  is  responsible  for  operating,  the 
bulk  tank  truck  or  trucks  in  which  milk 
is  received  at  the  farm  is  the  person  who 
should  be  recognized  as  the  handler  and 
held  responsible  for  establishing  pool 
bulk  tank  units,  and  for  reporting,  ac- 
coimting,  pooling  and  paying  producers 
for  such  milk.  Effectuation  of  this 
principle  requires  that  provision  be 
made  for  establishment  of  pool  bulk  tank 
units  by  the  following  persons  and  for 
regulation  of  such  persons  as  handlers 
under  the  order:  (1)  The  operators  of 
pool  plants;  and  (2)  cooperative  associ¬ 
ations  which  do  not  operate  plants  but 
which  receives  milk  from  farms  in  a  tank 
truck  and  deliver  milk  to  pool  plants  of 
other  handlers.  These  are  the  persons 
who  at  the  present  time  are  handling 
bulk  tank  milk  for  the  New  York-New 
Jersey  marketing  area.  In  addition,  as 
is  now  the  case  with  respect  to  milk  of 
members  received  at  a  pool  plant  of  an¬ 
other  handler,  a  cooperative  association 
which  does  not  operate  the  bulk  tank 
routes  may  elect  to  report  and  collect  for 
milk  of  its  members  in  a  pool  bulk  tank 
unit  operated  by  another  handler. 

Issue  No.  3.  It  is  concluded  that  (1) 
the  price  at  which  bulk  tank  milk  ia  ac¬ 
counted  for  to  the  pool  should  be  the 
minimum  class  price  adjusted  for  loca¬ 
tion  of  the  farm  (milk  house)  at  which 
the  milk  is  transferred  from  the  farm 
tank  to  a  tank  truck;  (2)  payments  by 
handlers  directly  to  individual  producers 
should  be  adjusted  to  refiect  all  location 
differentials  (transportation,  nearby  and 
direct  delivery)  based  on  location  of 
farms  where  bulk  tank  milk  is  received 
by  the  handlers  and  should  be  subject 
to  any  tank  truck  service  charge  specif¬ 
ically  authorized  by  the  producer  but 
not  in  excess  of  20  cents  per  hundred¬ 
weight;  and  (3)  payment  required  by 
handlers  to  be  made  to  a  cooperative 
which  is  the  responsible  handler  and  op¬ 
erates  the  bulk  tank  route  should  be  at 
the  price  refiecting  transportation  and 
direct  delivery  differentials  applicable  at 
the  handler’s  plant  where  the  milk  is 
delivered  by  such  cooperative.  Where 
the  cooperative  merely  elects  to  report 
and  collect  bUt  does  not  operate  the  bulk 


tank  route,  payment  by  the  handler  to 
the  cooperative  should  be  at  the  price 
reflecting  transportation  and  direct  de¬ 
livery  differentials  applicable  according 
to  location  of  the  farms. 

It  has  been  previously  foimd  herein 
that  delivery  of  bulk  tank  milk  takes 
place  at  the  farm  and  that  control  of  the 
milk  passes  to  the  handler  at  the  farm. 
The  farm  is  the  place  where  bulk  tank 
milk  is  acquired  by  the  handler  for  mar¬ 
keting.  Once  so  acquired,  the  plant  or 
plants  to  which  the  milk  may  be  de¬ 
livered  depends  upon  decisions  of  the 
handler  rather  than  the  producer.  Un¬ 
der  such  circumstances,  the  handler’s 
decision  as  to  the  plant  or  plants  to 
which  bulk  tank  milk  may  be  delivered 
after  receipt  by  him  at  the  farm  is  not 
a  factor  appropriately  to  be  reflected  in 
the  minimum  producer  price. 

With  bulk  tank  handling,- a  particular 
farm  is  no  longer  associated  with  a  par¬ 
ticular  plant,  at  least  not  to  the  same 
degree  as  with  delivery  in  cans.  Ac¬ 
cordingly,  adjustment  of  producer  prices 
for  bulk  tank  milk  based  on  plant  lo¬ 
cations  does  not  reflect  farm  locations 
to  the  same  degree  as  for  milk  delivered 
in  cans.  Pricing  bulk  tank  milk  at  the 
farms  permits  establishment  of  class 
prices  and  adjustments  properly  reflect¬ 
ing  the  location  value  of  the  milk  re¬ 
gardless  of  the  niunber  and  location  of 
plants  to  which  the  milk  may  be  de¬ 
livered  by  the  handler. 

The  pricing  of  bulk  tank  milk  f.o.b. 
farm  eliminates  the  incentive  for  han¬ 
dlers  to  attempt  to  make  it  appear  that 
the  plant  of  receipt  is  other  than  the 
plant  where  the  milk  is  actually  received 
and  handled.  It  also  eliminates  incen¬ 
tives  for  receiving  milk  at  a  plant  at 
which  a  lower  price  applies  even  though 
delivery  to  some  other  plant  would  be 
dictated  on  the  basis  of  overall  operat¬ 
ing  efficiency.  Where  the  producer 
price  depends  upon  the  plant  or  plants 
to  which  the  handler  chooses  to  move 
the  milk,  the  producer  has  only  a  specu¬ 
lative  notion  of  what  his  price  is  going 
to  be.  Moreover,  it  is  impossible  to  de¬ 
termine  the  plant  of  actual  delivery  in 
instances  where  a  tank  truckload  of  milk 
is  delivered  to  more  than  one  plant. 
Such  instances  require  application  of 
some  arbitrary  rule  for  determining  the 
point  of  pricing,  such  as  the  first  plant 
of  delivery,  the  plant  receiving  the 
largest  volume  or  the  plant  in  the  near¬ 
est  z(xie.  Such  an  arbitrary  selection 
for  pricing  purposes  produces  unreal¬ 
istic  results,  ob^ructs  operating  econ¬ 
omies  and  leads  to  unnecessary  admin¬ 
istrative  problems  and  complications. 
Even  where  split  loads  are  not  involved 
but  where  delivery  is  to  more  than  one 
plant  in  the  same  month,  the  compli¬ 
cated  and  undesirable  procedure  of  ac¬ 
counting  for  the  milk  and  payment  of* 
producers  at  more  than  one  price  would 
be  required. 

A  primary  problem  associated  with 
f.o.b.  farm  pricing  is  the  determination 
of  location  differentials  for  farms.  The 
New  York-New  Jersey  supply  area  covers 
a  large  territmr.  Plant  location  differ¬ 
entials  previously  have  been  established 
by  10-mile  zones  throughout  the  supirfy 
area.  A  considerable  volume  of  milk  is 
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received  in  nearly  all  of  these  zones. 
Minimum  producer  uniform  prices  vary 
within  a  range  of  from  49  cents  over  to 
24  cents  under  the  announced  price  for 
the  201-210  mile  zcme. 

Plant  zones  are  based  on  the  shortest 
highway  mileage  distance  from  the  plant 
to  the  nearest  of  a  specified  list  of  b^ing 
points.  It  would  be  administratively 
impossible  to  zone  each  individual  farm 
by  exactly  the  same  method.  AtH>roxi- 
mately  the  same  results  would  be 
achieved  by  zoning  farms  by  the  method 
presently  prescribed  in  the  order  for 
farms  in  the  nearby  differential  area, 
that  is,  by  zoning  each  township  by  the 
same  method  used  for  zoning  plants  and 
assigning  that  zone  to  each  farm  in  the 
township.  Tliis  latter  method,  there¬ 
fore,  should  be  used  in  zoning  farms  for 
this  purpose.  In  Delaware  and  Mary¬ 
land,  where  there  are  no  townships  and 
vdiere  milk  is  received  from  only  a  rela¬ 
tively  few  producers,  zones  should  be 
establish  M  by  counties  rather  than 
townships. 

.  Excei^  for  the  nearby  differential,  lo¬ 
cation  differentials  in  the  New  York-New 
Jersey  order  depend  solely  upon  the  lo¬ 
cation  at  which  milk  is  received  by  the 
handler  from  the  producer.  They  are 
not,  and  should  not  be,  affected  by  the 
tsrpe  of  (H>eration  conducted  at  that  lo¬ 
cation.  Under  present  order  provisions, 
milk  is  deemed  to  be  received  from  the 
producer  at  a  plant.  However,  it  has 
been  concluded  herein  that  the  order 
should  be  amended  to  recognize  that  bulk 
tank  milk  is  received  by  the  handler  at 
the  farm. 

Location  differentials  should  continue 
to  be  ai^lied  at  the  point  where  milk  is 
received  from  producers.  In  order  that 
this  may  be  done  and  at  the  same  time 
recognize  that  the  farm  is  the  point  at 
which  bulk  tank  milk  is  received,  the  lo¬ 
cation  differentials  (identified  in  the 
order  as  transportation  and  direct  de¬ 
livery  differentials)  applicable  at  the 
farm  for  bulk  tank  milk  should  be  the 
same  differentials,  and  at  the  zone  rates, 
as  those  applicable  to  milk  received  in 
cans  at  a  plant  in  the  same  zone. 

The  pricing  of  bulk  tank  milk  f.o.b. 
farm  was  exposed  by  one  producer  group 
on  the  basis  that  this  method  would 
eliminate  the  opportunity  of  the  farmer 
to  obtain  a  higher  price  by  delivering  his 
milk  to  a  point  where  a  higher  price 
appUes  because  of  location  differentials. 
The"  basis  for  this  view  appears  to  be 
largely  illiisory  in  that  higher  minimum 
prices  which  are  obtainable  only  when 
they  involve  additional  expense  by  the 
producer  do  not  necessarily  mean  higher 
net  prices.  Moreover,  since  the  prices 
established  by  the  order  are  minimums, 
the  producer  still  has  the  opportunity  to 
sell  his  milk  to  the  haiKller  who  will  pay 
him  the  highest  price  at  his  farm.  In 
addition,  under  the  order  amendments 
herein  provided,  the  opportunity  exists 
for  producers,  through  their  cooperative 
associations,  to  attempt  to  improve  their 
price  by  delivering  the  milk  to  a  handler 
at  the  handler’s  plant.  Provision  is 
made  that  a  cooperative  handler  which 
operates  a  bulk  tank  unit  and  delivers 
the  milk  to  another  handler’s  plant  shall 
be  paid  not  less  than  the  minimum  pro¬ 


ducer  price  at  that  plant.  The  cooper¬ 
ative  incurs  the  expense  of  transporta¬ 
tion  and  must  account  to  the  pool  for 
the  milk  at  class  prices  reflecting  the  lo- 
cati<m  of  its  producers’  farms.  Any  net 
margin  for  the  cooperative  from  such 
(H>eration  will  thus  be  available  to  pro¬ 
vide  higher  returns  to  members  of  the 
association. 

Other  pr(HX>sals  were  made  that  loca¬ 
tion  differentials  would  depend  upon  the 
location  of  the  plant  nearest  the  metro¬ 
politan  area  when  delivery  is  to  more 
than  one  plant  in  the  same  month,  and 
that  the  direct  delivery  differential  ap¬ 
plicable  to  a  farmer’s  price  depend  upon 
the  plant  where  the  handler  delivered  the 
milk  instead  of  the  point  where  the  pro¬ 
ducer  delivered  the  milk  to  the  handler. 
Still  another  proposal  was  that  cooper¬ 
ative  associations  of  producers  be  per¬ 
mitted  to  choose  a  point  within  the  range 
of  farm  locations  at  which  their  price 
would  be  determined.  All  of  these  pro¬ 
posals  are  inconsistent  with  the  con- 
clusi(xi.  supported  by  findings  herein, 
that  the  price  should  be  established  at 
the  point  where  the  producer  delivers  the 
milk  to  the  handler.  Such  proposals, 
therefore,  should  not  be  adopted. 

Any  bulk  tank  unit  may  include  milk 
from  farms  located  in  more  than  one 
zone.  In  recognition  of  this  fact,  and 
to  avoid  the  necessity  of  allocating  clas¬ 
sification  to  milk  received  from  each 
zone,  the  method  of  applying  trans¬ 
portation  differentials  in  accounting  for 
bulk  tank  milk  should  be  modified  by  use 
of  a  weighted  average  transportation 
differential  feur  each  classification  in 
each  unit  and  in  determining  the  han¬ 
dler’s  net  pool  obligation  for  the  unit. 
The  effectuating  amendments  provide 
for  computation  and  use  of  such  weighted 
average.  The  amendments  also  provide 
a  revised  method  of  calculating  the 
butter-cheese  adjustment  so  that  the 
same  limitation  as  to  rate  beyond  the 
325-mile  zone  presently  applicable  to 
plants  also  will  apply  to  bulk  tank  milk. 

Under  the  traditional  method  of  pric¬ 
ing  milk  the  handler  pays  a  price  f.o.b. 
his  plant.  The  cost  of  transporting  milk 
frcHn  that  point  to  a  customer  of  the 
handler  is  b<»Tie  by  the  handler  and  is  a 
matter  of  no  concern  to  the  mdividual 
producer.  However,  the  basic  plant  price 
has  varied  among  plants  reflecting  their 
location  in  relaticm  to  the  primary  mar¬ 
ket.  The  producer  has  been  respcmsible 
for  getting  his  milk  to  the  plant.  He  has 
been  free  to  bargain  for  transportation 
from  farm  to  plant.  Some  farms  poorly 
located  with  respect  to  type  of  roads, 
distance  to  improved  highwajrs  and  dis¬ 
tance  from  a  plant  pay  what  is  necessary 
to  have  their  milk  hauled  to  a  plant. 
Farm  to  plant  hauling  charges  in  New 
York  State  average  nearly  20  cents  per 
hundredweight. 

Some  of  the  proposals  considered  at 
the  hearing  were  for  f.o.b.  farm  pricing 
of  milk  with  no  deduction  for  Ruling 
from  farm  to  first  plant.  One  reason 
advanced  in  justification  of  these  pro¬ 
posals  was  that  handlers  currently  are 
pa3ring  premiums  for  bulk  tank  milk 
either  in  cash  or  by  not  charging  for 
transportation,  or  both.  Cash  premiums 
reported  being  paid  to  bulk  tank  produc¬ 


ers  ranged  from  5  to  25  cents  per  Iiqq. 
dredweight  together  with  either 
charge  for  hauling  or  a  hauling  chant 
of  less  than  the  amount  of  the  caih 
premium.  Other  reasons  advanced  in 
support  of  these  proposals  were  that  po. 
tential  savings  in  plant  operati^  coib 
would  furnish  the  money  to  offset  treat, 
portation  costs;  and  that  the  use  of  boik 
tanks  increases  the  producer’s  coiu. 
Other  parties  proposed  that 
basically  priced  f.o.b.  farm  but  that  (l^ 
ductions  for  cost  of  transportation  bt 
permitted.  Reasons  advanced  in  Justi. 
fication  of  this  proposal  are  that 
handlers’  plant  costs  are  not  a  facto 
affecting  the  value  of  milk  from  a  par. 
ticular  farm;  that  increased  costs  to 
producers  do  not  mean  increased  rehie 
to  handlers;  that  pr^iums  paid  to  pit), 
ducers  for  bulk  tank  milk  are  a  reflectioo 
of  factors  other  than  the  value  (tf  bah 
tank  milk,  as  such,  including  such  fac¬ 
tors  as  larger  volume  of  milk  per  pro¬ 
ducer,  competition  to  retain  or  gain  rol- 
ume  for^ efficient  handling;  and  that 
there  are  many  farms  in  the 
where  handlers  would  not  go  to  pick  op 
bulk  tank  milk  if  they  were  not  per¬ 
mitted  to  charge  for  transportaticn. 

Distance  from  a  farm  to  the  prin¬ 
cipal  market  for  milk  is  not  the  oolj 
location  factor  affecting  the  value  of 
milk  f.o.b.  the  farm.  Condition  of  roada 
miles  of  poor  roads,  location  of  mill 
house  in  relation  to  highways,  ta^- 
raphy,  and  volume  of  production  ^ 
have  an  effect  on  the  value.  It  is  notad- 
ministratively  feasible  to  attempt  to4e- 
termine  the  effect  on  value  of  all  that 
factors  for  each  farm  in  the  mUksfaei 
It  would  be  illogical  to  charge  the  indi¬ 
vidual  producer  for  costs  incurred  by  the 
handler  after  he  has  purchased  the  mik 

On  the  other  hand,  a  producer  ceooot 
deliver  his  milk  at  the  farm  to  a  tank 
truck  of  a  handler  unless  the  haodlei 
brings  a  tmik  truck  to  his  farm.  Ac¬ 
cordingly,  the  producer  should  be  per¬ 
mitted  to  bargain  with  the  handler  on  | 
the  matter  of  furnishing  his  farm  vttii 
tank  truck  service.  Under  existing  and 
foreseeable  conditions,  handlers  reeeb-* 
ing  bulk  tank  milk  should  not  makei 
charge  which  would  reduce  the  fani 
price  below  the  present  f.o.b.  plant  price  i 
less  average  farm  to  plant  hauling  coib. 
The  amount  of  the  service  charge,  thm- 
fore,  should  be  limited  to  20  cents.  Tbe 
handler  should  be  required  to  prodacei 
evidence  of  the  results  of  the  bargainiti 
with  the  producer  in  the  form  of  i] 
signed  authorization  from  the  prodaMr.j 
and  should  be  required  to  keep  the  m-, 
thorization  current  by  using  it  not  later 
than  at  the  time  the  producer  is  piii 
each  month.  Such  authorization  alzi 
should  become'  invalid  if  no  part  of  tbe 
authorized  charge  is  made  for  a  period  o( 
six  months. 

The  fact  that  producers  are  permltw 
to  bargain  for  tank  truck  service  dos; 
not  mean  an  end  to  premiums  or 
hauUng.”  Those  producers  who  h»fe*i 
desirable  and  well-located  supply  (rf  DdKj 
will  still  be  in  a  position  to  bargain 
handlers  for  a  premium  rather  thto» 
service  charge.  The  authorized  serfic* 
charge,  however,  should  constitute  * 
method  of  introducing  sufficient  fleS’ 


FEDERAL  REGISTER 


8615 


Wednesday,  September  7,  1960 

Wlity  into  f.o.b.  farm  pricing  to  enable 
all  producers  with  bulk  tanks  to  find  and 
retain  outlets  for  their  milk.  Some  de¬ 
gree  of  flexibility  in  the  pricing  of  bulk 
tank  milk  is  essential  in  that  the  poten¬ 
tial  economies  of  bulk  assembly  can  be 
i  realized  only  if  it  is  allowed  to  develop 
In  a  natural,  logical  and  economic 
fashion. 

A  proposal  was  made  by  handlers  that 
if  the  order  is  amended  to  price  bulk 
t}tnk  milk  f.o.b.  farms,  it  also  should 
be  amended  by  changing  the  definition 
of  Class  III  milk  to  include  bulk  tank 
milk  lost  because  of  accidents  between 
the  producer’s  milk  house  and  the  plant 
and  bulk  tank  milk  rejected  at  the  plant 
because  of  contamination  with  pesti¬ 
cides  or  antibiotics.  These  are  prob¬ 
lems  involved  in  the  handling  of  milk 
after  delivery  of  the  milk  by  the  pro¬ 
ducer  to  the  handler.  Producers  should 
not  be  required  by  provisions  of  the  order 
to  underwrite  handling  losses  to  a  degree 
greater  than  presently  provided  for 
under  the  order.  If,  as  asserted,  the 
handling  of  bulk  tank  milk  involves  ad¬ 
ditional  risks  to  which  the  handler  other¬ 
wise  is  not  exposed,  the  necessary  pro¬ 
tection  against  such  loss  should  be  sought 
from  othei  sources. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the’ evidence  in  the  record  were  consid- 
,  ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision.  In  ad¬ 
dition,  all  contentions  of  the  parties 
presented  for  the  record  have  been  con¬ 
sidered  and  whether  or  not  specifically 
mentioned  herein,  any  suggestions,  re¬ 
quests,  briefs,  inconsistent  with  this  de¬ 
cision  are  denied. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  aflarmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein.  ^  • 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market- supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  proposed  to  be  amende^. 

No.  174 - 4 


are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  New 
York-New  Jersey  milk,  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommiended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Amend  §  927.6  by  changing  that 
portion  thereof  preceding  the  proviso  to 
read  as  follows:  "Producer”  means  any 
dairy  farmer  whose  milk  is  delivered  by 
other  than  a  tank  truck  direct  from  a 
farm  to  a  pool  plant  or  is  delivered  to  a 
handler  at  a  farm  included  in  a  pool 
bulk  tank  imit  of  such  handler. 

2.  Amend  that  portion  of  §  927.7  pre¬ 
ceding  paragraph  (b)  to  read  as  follows: 
"Handler”  means  (a)  any  person  who 
engages  in  the  handling  of  milk  or  prod¬ 
ucts  therefrom,  which  milk  was  received 
at  a  pool  plant,  at  a  farm  included  in  a 
pool  bulk  tank  unit,  or  at  a  plant  ap¬ 
proved  by  any  health  authority  as  a 
source  of  milk  for  the  marketing  area. 

3.  Amend  §  927.7(c)  to  read  as  fol¬ 
lows: 

(c)  Any  cooperative  association  with 
resp>ect  to  milk  which  it  causes  to  be 
delivered  from  producers  to  any  other 
handler  for  the  account  of  such  associa¬ 
tion  and  for  which  such  association 
receives  payment. 

4.  Add  a  new  §  927.11  to  read  as 
follows: 

§  927.11  Farm. 

"Farm”  means  the  production  facil¬ 
ities  and  resources  supplying  milk  to  a 
milk  house  of  a  dairy  farmer.  ‘  The  loca¬ 
tion  of  the  farm  shall  be  deemed  to  be 
the  same  as  the  location  of  the  milk 
house,  and  in  the  event  of  a  change  in 
the  location 'of  the  dairy  farmer’s  milk 
house,  any  question  as  to  whether  milk 
received  from  the  new  milk  house  is 
from  the  same  or  a  different  farm  shall 
be  determined  by  the  market  adminis¬ 
trator.  ' 

5.  Add  a  new  §  927.12  to  read  as 
follows: 

§  927.12  Pool  bulk  tank  unit. 

"Pool  bulk  tank  unit”  means  a  bulk 
tank  unit  established  pursuant  to 
§  927.24  and  which  meets  the  require¬ 
ments  of  a  pool  bulk  tank  unit  pursuant 
to  such  section.” 

6.  Change  the  heading  "Pool  Plants” 
to  "Pool  Plants  and  Bulk  Tank  Units” 
and  add  a  new  §  927.24  as  follows:  ' 


§  927.24  Bulk  tank  units. 

Any  handler  receiving  milk  at  farms 
in  a  tank  truck  shall  establish  such 
farms  in  one  or  more  bulk  tank  units, 
each  consisting  of  one  or  more  farms,  in 
accordance  with  provisions  of  this  sec¬ 
tion. 

(a)  Handlers  who  may  establish  and 
be  responsible  for  pool  bulk  tank  units 
are  as  follows: 

(1)  A  handler  who  operates  a  pool 
plant; 

(2)  A  cooperative  handler  who  does 
not  operate  a  plant  but  who  receives  milk 
from  farms  in  a  tank  truck  and  delivers 
such  milk  to  plants  of  other  handlers: 
Provided.  That  such  cooperative  handler 
shall  deliver  aWeast  25  percent  of  such 
milk  to  a  pool  plant  during  the  first 
month  in  which  such  unit  is  made  a  pool 
bulk  tank  unit. 

(b)  The  handler  may  'establish  the 
bulk  tank  units  in  any  manner  chosen  by 
him.  subject  to  the  following  limitations: 

(1)  Each  bulk  tank  unit  shall  have 
a  headquarters  where  the  basic  record 
of  receipts  and  biitterfat  tests  of  milk 
from  each  farm  are  maintained  and 
where  the  destination  of  each  tank  truck 
and  the  volume  of  milk  delivered  by  each 
tank  truck  receiving  such  milk  ‘is 
recorded. 

(2)  Each  bulk  tank  unit  shall  be  given 
a  name  indicating  the  general  geo¬ 
graphic  area  from  which  the  milk,  is  re¬ 
ceived. 

(3)  The  handler  shall  declare  whether 
each  bulk  tank  unit  is  to  be  operated  as 
a  pool  bulk  tank  unit  or  a  nonpool  bulk 
tank  unit.  Farms  from  which  the  milk 
is  to  be  pooled  shall  be  established  in  a 
separate  unit  from  those  which  are  not 
to  be  pooled. 

(4)  Farms  in  the  area  specified  in 
paragraph  (e)  of  this  section  shall  be  in 
units  separate  from  farms  in  the  area 
specified  in  paragraph  (f)  of  this  sec¬ 
tion. 

(c)  A  handler  may  declare  that  a  bulk ' 
tank  unit  is  to  be  operated  as  a  pool  bulk 
tank  unit  and  may  add  a  farm  to  a  pool 
bulk  tank  unit  at  any  time  except  as  set 
forth  in  subparagraphs  (1)  through  (5) 
of  this  paragraph. 

(1)  If  the  unit  is  a  declared  nonpool 
unit  or  if  the  farm  is  a  part  of  a  de¬ 
clared  nonpool  unit  of  such  handler,  the 
unit  or  farm  may  be  changed  to  a  pool 
status  only  beginning  the  first  of  a 
month  upon  notice  to  the  market  ad¬ 
ministrator  by  not  later  than  the  10th  of 
such  month. 

(2)  The  milk  of  such  unit  or  farm 
must  be  delivered  to  a  pool  plant  on  or 
immediately  prior  to  the  date  on  which 
it ’is  to  be  pooled  and  be  under  full  ap¬ 
proval  for  fluid  use  by  the  health  author¬ 
ity  of  authorities  approving  such  plant. 

(3)  No  nonpool  bulk  tank  unit  may 
be  declared  to  be  a  pool  bulk  tank  imit, 
no  new  pool  bulk  tank  unit  m^  be  estab¬ 
lished,  and  no  farm  may  be  added  to  a 
pool  bulk  tank  unit  in  the  period  of 
December  through  Jime  if  the  handler 
caused,  as  specified  in  paragraph  (d)  of 
this  section,  any  pool  bulk  tank  unit  or 
any  farm  of  a  pool  bulk  tank  unit  to  be¬ 
come  nonpool  in  the  period  of  July 
through  November  immediately  preced¬ 
ing:  Provided,  That  this  limitation  shall 
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not  prevent  the  handler  from  includinsr 
in  a  pool  bulk  tank  unit  a  farm  from 
which  the  handler  received  milk  in  cans 
at  a  pool  plant  on  each  of  the  30  days 
immediately  precedlns:  Provide  fur¬ 
ther,  That  this  limitation  shall  not  apply 
to  a  farm  which  was  a  part  of  the  han¬ 
dler's  pool  bulk  tank  unit  at  some  time 
since  the  preceding  July  1st  and  was  not 
subsequently  caused  by  the  handler  to 
become  nonpool. 

(4)  If  the  handler  caused,  pursuant  to 
paragraph  (d)  of  this  section,  a  farm  to 
become  nonpool  at  any  time,  such  han¬ 
dler  may  not  make  such  farm  a  part  of 
a  pool  bulk  tank  unit  until  after  the 
passage  of  a  complete  April,  May,  Jime 
period  following  the  time  the  handler 
caused  such  farm  to  become  nonpool: 
Provided,  That  if  a  handler  is  substan¬ 
tially  imder  the  same  management,  con¬ 
trol,  or  ownership  as  a  handler  or  other 
person  who  either  caused  a  farm  to  be¬ 
come  nonpool  pursuant  to  paragraph  (d) 
of  this  section,  or  received  the  milk  as 
nonpool  milk,  or  if  the  handler  is  the 
person  who  received  the  milk  as  nonpool 
milk,  such  handler  may  not  make  such 
farm  a  part  of  a  pool  bulk  tank  unit  xmtil 
after  the  passage  of  a  complete  April, 
Blay,  Jime  period  following  the  time  the 
farm  was  caused  to  become  nonpool. 

(5)  A  handler  may  transfer  a  farm 
from  one  pool  bulk  tank  unit  to  another 
of  his  pool  bulk  tank  uhits  on  the  first 
of  any  month  upon  notice  to  the  market 
administrator  by  not  later  than  the  10th 
of  such  month. 

(d)  A  handler  may  cause  a  pool  bulk 
tank  unit  or  a  farm  which  is  a  part  of  a 
pool  bulk  tank  unit  to  become  nonpool 
by  the  methods  set  forth  in  subpara¬ 
graphs  (1)  through  (4)  of  this  para¬ 
graph:  Provided,  That  the  failure  of  a 
bulk  tank  unit  to  meet  the  pool  require¬ 
ments  set  forth  in  paragraph  (f)  of  this 
section  or  the  failure  of  a  bulk  tank 
unit  pooled  pursuant  to  paragraph  (g)  of 
this  section  to  continue  to  be  so  pooled 
shall  not  be  considered  for  purposes  of 
this  paragraph  to  be  a  change  of  ix>ol 
status  caused  by  the  handler. 

(1)  The  handler  may  make  a  declared 
pool  bulk  tank  unit  a  declared  nonpool 
bulk  tank  unit  effective  the  first  of  any 
month  upon  notice  to  the  market  admin¬ 
istrator  not  later  than  the  10th  of  such 
month. 

(2)  The  handler  may  transfer  a  farm 
from  a  pool  bulk  tank  unit  to  a  nonpool 
bulk  tank  unit  effective  the  first  of  any 
month  upon  notice  to  the  market  ad¬ 
ministrator  by  not  later  than  the  10th  of 
such  month. 

(3)  The  handler  may  so  operate  a  bulk 
tank  unit  located  in  the  area  specified  in 
paragraph  (e)  of  this  section  that  its 
pool  status  is  cancelled  pursuant  to 
§  927.27. 

(4)  The  handler  may  arrange  for  the 
milk  of  a  farm  in  his  pool  bulk  tank  unit 
to  be  delivered  to  ano^er  person  as  non¬ 
pool  milk.  Any  delivery  of  milk  by  a 
farm  in  a  h&mdler’s  pool  bulk  tank  imit 
to  another  person  as  nonpool  milk  shall 
be  considered  to  have  been  arranged  by 
such  handler  unless  such  handler  can 
establish  that  such  other  person  is  not 
substantially  imder  the  same  manage¬ 
ment,  control,  or  ownership  as  such 


handler  and  that  such  handler  was  in 
no  way  a  party  to  such  nonpool  d^very. 

(e)  A  declar^  pool  bulk  tank  unit 
must  be  operated  to  meet  the  require¬ 
ments  set  forth  in  S  927.26  if  the  farms 
of  such  unit  are  located  in  the  following 
area:  New  York;  New  Jersey;  the  coun¬ 
ties  of  Addison,  Rutland,  and  Benning¬ 
ton  in  Vermont;  the  coimty  of  Berkshire 
in  Massachusetts;  or  in  Pennsylvania 
outside  the  counties  of  Adams,  Bedford, 
Berks,  Blair,  Centre,  Chester,  Clinton, 
Columbia,  Ciunberland,  Dauphin,  Dela- 

Franklin,  Pulton,  Huntingdon, 
Juniata,  Lancaster,  Lebanon,  Mifflin, 
Montgomery,  Montour,  Northumberland, 
Perry,  PhUadelphia,  Schuylkill,  Snyder, 
Union,  and  York.  Failure  to  meet  such 
requirements  shall  make  such  declared 
pool  bulk  tank  unit  subject  to,suspension 
and  cancellation  pursuant  to  the  pro¬ 
cedure  set  forth  in  §  927.27. 

(f)  A  declared  pool  bulk  tank  unit 
made  up  of  farms  located  outside  the 
area  specified  in  paragraph  (e)  of  this 
section  shall  be  a  pool  bulk  tank  unit  in 
the  months  of  July  through  March  if  at 
least  25  percent  of  the  milk  in  such  bulk 
tank  unit  is  delivered  in  such  month  to 
pool  plants,  and  shall  be  a  pool  bulk 
tank  unit  in  the  months  of  April  through 
June  only  if  60  percent  of  the  milk  of 
such  unit  was  received  at  pool  plants 
during  the  period  of  October  through 
December  immediately  preceding  or  if 
such  handler  received  no  milk  of  such 
unit  from  farms  of  such  unit  in  the 
preceding  October  through  December. 

(g)  A  declared  nonpool  bulk  tank  unit 
^all  become  a  pool  bulk  tank  unit  in 
any  month  in  which  the  classification  of 
milk  of  such  bulk  tank  unit  is  such  that, 
had  the  unit  been  a  plant,  it  would  have 
been  a  pool  plant  pursuant  to  8  927.29: 
Provided,  That  such  bulk  tank  unit  is 
established  by  a  handler  Q>ecified  in 
paragraph  (c)  of  this  section. 

(h)  Each  handler  shall  report  to  the 
market  administrator,  not  lat^  than  the 
20th  day  of  the  month  in  which  this 
paragraph  becmnes  effective,  the  name 
and  headquarters  of  each  bulk  tank  unit 
established  by  him,  the  identification  of 
the  farms  included  in  each  unit,  and  his 
declared  status  (pool  or  nonpool)  of 
each  bulk  tank  unit.  Thereafter,  each 
handler  shall  report  by  not  later  than 
the  10th  day  of  the  month  any  changes 
in  units  during  the  preceding  month  and 
as  of  the  first  of  such  month. 

(i)  Whenever  the  market  administra¬ 
tor  finds  that  a  handler  has  received 
bulk  tank  milk  from  a  farm  required  to 
be  included  in  an  established  bulk  tank 
unit  but  which  has  not  been  so  included, 
he  shall  tentatively  assign  such  farm  to 
a  bulk  tank  unit  and  promptly  notify 
the  handler  of  such  action.  Unless 
otherwise  requested  by  the  handler 
within  10  days  of  such  notice,  the  tenta¬ 
tive  assignment  by  the  market  admin¬ 
istrator' will  bec(xne  final. 

(j)  Whenever  the  market  adminis¬ 
trator  finds  that  a  handler  has  caused 
milk  to'  become  nonpool  pursuant  to 
paragraph  (d)  (4)  oi  this  section  he  shall 
proi^ptly  notify  the  handler  of  such 
finding.  Within  10  days  of  such  notice 
the  handler  may  (1)  claim  that  the  fail¬ 
ure  to  include  the  milk  involved  as  pool 


milk  was  an  error  and.  In  such  event, 
the  market  administrator  shall  pooi 
such  milk  and  rescind  his  finding,  or 

(2)  offer  to  sutoiit  proof  that  he  had 
not  caused  such  milk  to  become  nonpoc^. 

In  the  latter  event,  the  market  adminii. 
trator  shall  examine  such  proof  and 
shall  either  rescind  his  origtoal 

or  confirm  it.  Failure  to  respond  to  the 
market  administrator’s  notice  shall  be 
deemed  to  confirm  the  finding. 

(k)  The  market  administrator  shall 
publicly  announce  the  names  of  han¬ 
dlers  establishing  pool  bulk  tank  units 
and  the  names  and  headquarters  of  such 
bulk  tank  imits.  He  shall  also  publicly 
annotince  any  change  in  the  pool  status 
of  such  bulk  tank  units,  and  the  names 
of  handlers  who,  pursuant  to  §  927.24(e) 

(3)  ,  are  ineligible  to  add  farms  to  a  pool 

bulk  tank  unit.  j 

7.  Amend  that  portion  of  8  927.26  pre¬ 
ceding  the  proviso  in  paragraph  (b)  to 
read  as  follows: 

§  927.26  Operating  requirements. 

The  person  operating  a  pool  plant  des¬ 
ignated  pursuant  to  88  927.25  or  927.28 
or  a  declared  pool  bulk  tank  unit  con¬ 
sisting  of  farms  in  the  area  specified  in 
8  927.24(e)  shall  meet  each  of  the  f(d- 
lowing  requirements: 

(a)  Be  willing  to  dispose  of  as  Class 
I-A  milk  in  the  marketing  area  milk 
received  at  the  plant  or  on  the  bulk  tank 
unit  from  dairy  farmers. 

(b)  Keep  such  control  over  the  sani¬ 
tary  conditions  imder  which  milk  re¬ 
ceived  at  the  plant  or  an.  the  bulk  tank 
unit  is  produced  and  handled  that  the 
milk  can  meet  the  requirements  ot  a 
source  of  milk  for  the  marketing  area. 

8.  Amend  8  927.27  by  inserting  after 
the  se<^ion  reference  “8  927.28”  in  the 
first  sentence  tha*eof  the  words  “or  of  a 
declared  pool  bulk  tank  unit  consisting^ 
of  farms  in  the  area  specified  in 
8  927.24(e).” 

9.  Amend  8  927.27(c)  by  inserting  the 
words  “or  bulk  tank  unit”  immediately 
after  the  word  “plant”  wherever  such 
word  appears. 

10.  Amend  8  927.27(d)  to  read  as 
follows: 

(d)  In  the  case  of  suspension  pursa- 
ant  to  this  section  of  the  designation  (tf 
one  or  more  plants  or  bulk  tank  units 
for  failiu*e  to  meet  the  requirements  of 
8  927.26  (a)  or  (c) ,  the  handled  operat¬ 
ic?  such  plant  or  bulk  tank  unit  may 
select,  prior  to  the  effective  date  of  such 
suspension,  one  or  more  other  pool 
plants  or  pool  bulk  tank  units'  consistiog 
of  farms  in  the  area  specified  In  8  927J4 
(e)  to  be  substituted  for  the  plants  or 
bulk  tank  units  suspended,  if,  during  the 
preceding  month,  the  quantity  of  milk 
received  from  producers  at  such  substi¬ 
tuted  plants  or  bulk  tank  units  was  not 
less  than  the  quantity  of  milk  received 
from  producers  at  the  suspended  plants 
or  bulk  tank  units.  The  handler  may 
also  select  the  order  in  which  plant  or 
bulk  tank  unit  designations  are  to  bs' 
cancelled  in  the  event  of  a  later  deter¬ 
mination  by  the  Secretary  cancelling  tbs 
designation  of  some  but  not  all  of  the 
plants  or  bulk  tank  units  suspended. 
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11.  Amend  §  927.27(e)  by  adding  the 
words  “or  bulk  tank  unit”  immediately 
after  the  first  word  “plant”  and  deleting 
the  words  “of  the  plant  as  a  pool  plant” 
immediately  after  the  second  word 
“designation.” 

12.  Amend  §  927.27(f)  by  inserting  the 
words  “or  bulk  tank  unit”  immediately 
after  the  first  word  “plant,”  and  insert¬ 
ing  the  words  “or  pool  bulk  tank  unit” 
immediately  preceding  the  proviso. 

13.  Add  the  words  “or  the  bulk  tank 
unit  meets  the  requirements  of  §  927.24 
(g)”  in  the  parenthetical  phrase  of  the 
proviso  of  §  927.27(f)  immediately  after 
the  section  reference  “5  927.29.” 

14.  Amend  §  927.27(g)  by  adding  the 
words  “or  pool  bulk  tank  unit”  immedi¬ 
ately  after  the  first  word  “plant”. 

15.  Amend  5  927.27(g)  (1)  and  (2)  by 
adding  the  words  “or  pool  bulk  tank 
units  consisting  of  farms  in  the  area 
specified  in  5  927.24(e)”  immediately 
after  the  section  reference  “5  927.28”. 

16.  Amend  5  927.27(g)(3)  by  adding 
the  words  “or  bulk  tank  unit”  after  the 
word  “plant”  appearing  before  the  pro¬ 
viso:  deleting  the  words  “pool  plant”  in 
the  proviso,  and  adding  the  words  “or 
bulk  tank  unit”  after  the  second  word 
“plant”  in  the  proviso. 

17.  Amend  5  927.27(h)  by  adding  “or 
pool  bulk  tank  unit”  after  the  first  word 
“plant”. 

18.  Amend  5  927.27(h)  (1)  and  (2)  by 
adding  the  words  “or  pool  bulk  tank 
unit”  after  the  first  word  “plant”,  add¬ 
ing  the  words  “bulk  tank  unit”  after  the 
second  word  “plant”,  and  deleting  the 
words  “at  all  pool  plants”. 

19.  Amend  5  927.27(h)  (3)  by  adding 
the  words  “or  bulk  tank  unit”  after  the 
first  word  “plant”,  adding  the  words  “or 
pool  bulk  tank  unit”  after  the  second 
word  “plant”,  and  deleting  the  words  “of 
such  plant”  after  the  word  “designation”. 

20.  Amend  5  927.27(h)(4)  by  adding 
the  words  “or  bulk  tank  units”  after  the 
first  word  “plants”  and  adding  the  words 
“and  pool  bulk  tank  units”  after  the 
second  word  “plants”. 

21.  Amend  5  927.29(a)  by  adding  the 
words  “and  bulk  tank  units”  after  the 
words  “dairy  farmers”  and  adding  the 
following  proviso:  “Provided,  That  at 
the  option  of  the  handler  the  plant  shall 
not  be  a  pool  plant  if  less  than  25  percent 
of  such  milk  from  other  than  pool  bulk 
tank  units  is  classified  in  Class  I-A”. 

22.  Amend  5  927.29(b)  by  adding  the 
words  “or  bulk  tank  units”  after  the  first 
words  “dairy  farmers”,  adding  the  words 
“and  bulk  tank  imits”  after  the  words 
"dairy  farmers”  where  they  appear  the 
second  and  third  times,  and  adding  the 
following  proviso:  “Provided,  That  at 
the  option  of  the  handler  the, plant  shall 
not  be  a  pool  plant  if  less  than  10  per¬ 
cent  of  such  milk  from  other  than  pool 
bulk  tank  units  is  classified  in  Clsiss  I-A.” 

23.  Amend  5  927.29(c)  by  adding  the 
words  “and  bulk  tank  units”  after  the 
words  “dairy  farmers”. 

24.  Amend  5  927.29(d)  by  adding  the 
words  “and  bulk  tank  units”  after  the 
words  “dairy  farmers”  appearing  before 
the  first  proviso,  and  by  adding  the  words 
“and  bulk  tank  units”  after  the  word 
“farmers”  wherever  such  word  appears 
in  the  second  proviso. 


25.  Amend  §  927.33  by  adding  the 
words  “or  bulk  tank  units”  after  the 
words  “dairy  farmers”  in  the  first  sen- 

26.  Amend  5  927.33(b)  by  adding  the 
words  “or  bulk  tank  units”  immediately 

•  after  the  words  “dairy  farmers”. 

27.  Amend  5  927.34  by  adding  the 
words  “or  bulk  tank  unit  operation”  after 
the  words  “plant  operation”. 

28.  Amend  5  927.35(a)  by  adding  the 
words  “pool  bulk  tank  units”  after  the 
first  words  “pool  plants”  and  adding,  in 
the  proviso,  the  words  “or  from  pool  bulk 
tank  iinits”  immediately  before  the  words 
“shall  be  assigned”. 

29.  Amend  5  927.35(a)  (1)  by  adding 
the  words  “or  bulk  tank  units”  after  the 
words  “dairy  farmers”. 

30.  Amend  5  927.35(a)  (2)  by  adding  a 
new  subdivision  (v)  to  read  as  follows:  , 

(v)  Milk  received  from  declared  pool 
bulk  tank  units. 

31.  Amend  5  927.35(b)  by  adding  the 
words  “from  pool  bulk  tank  units”  im¬ 
mediately  after  the  words  “from  pool 
plants”. 

32.  Renumber  5  927.35  (c) ,  (d) ,  (e) , 
(f),  and  (g)  to  (d),  (e),  (f),  (g),  and 
(h),  respectively,  and  add  a  new 
5  927.35(c)  to  read  as  follows: 

(c)  After  assignments  prescribed  In 
paragraphs  (a)  and  (b)  of  this  section, 
milk  from  pool  bulk  tank  units  shall  be 
assigned  as  far  as  possible  to  Class  I-B 
milk. 

33.  Amend  new  5  927.35(d)  by  chang¬ 
ing  the  paragraph  references  frcun  “(a) 
and  (b)”  to  “(a),  (b),  and  (c)”. 

-34.  Amend  new  §  927.35(e)  by  chang¬ 
ing  the  paragraph  references  to  read 
“(a)  through  (d)”,  by  adding  the  words, 
“from  pool  bulk  tank  units”  immediately 
after  the  first  words  “from  producers”, 
and  adding  the  words  “from  nonpool 
bulk  tank  units”  after  the  words  “not 
producers”. 

35.  Amend  new  5  927.35(f)  by  chang¬ 
ing  the  paragraph  references  to  read 
“(a)  through  (e)”,  by  adding  the  words 
“freon  pool  bulk  tank  units”  after  the 
words  “from  producers”,  and  adding  the 
words  “from  nonpool  bulk  tank  imits” 
after  the  words  “not  producers”. 

36.  Amend  5  927.36  by  adding  a  third 
proviso  immediately  prior  to  paragraph 

(a)  to  read  as  follows:  “Provided 
further.  That  if  the  market  administra¬ 
tor  finds  it  necessary  to  promulgate 
formal  rules  with  respect  to  bulk  tank 
units,  he  shall  follow  the  procedure  set 
forth  in  this  section.” 

37.  Amend  5  927.40  by  deleting  the  sec¬ 
ond  sentence  thereof  and  substituting 
therefor  the  following:  “Any  handler 
who  purchases  or  receives  during  afiy 
month  milk'  from  a  cooperative  associa¬ 
tion  of  producers  which  is  also  a  handler 
but  which  does  not  operate  the  plant 
or  the  bulk  tank  unit  receiving  the  milk 
from  producers  shall  on  or  before  the 
15th  day  of  the  following  month  pay 
such  cooperative  association  in  full  for 
such  milk  at  not  less'than  the  minimum 
class  prices  pursuant  to  this  section  sub¬ 
ject  to  the  differentials  and  adjustments 
set  forth  in  55  927.41  through  927.44  and 
§927.71(0  applicable  at  the  location 
where  the  milk  is  received  from  pro¬ 


ducers.  Any  handler  who  purchases  or 
receives  during  any  month  milk  from 
a  cooperative  association  of  producers 
which  is  also  a  handler  and  the  plant  or 
the  bulk  tank  unit  receiving  the  milk 
from  producers  shall  on  or  before  the 
15th  day  of  the  following  month  pay 
such  cooperative  association  in  full  for 
such  milk  at  not  less  than  the  minimum 
class  prices  pursuant  to  this  section  sub¬ 
ject  to  the  differentials  and  adjustments 
set  forth  in  §5  927.41  through  927.44  and 
5  927.71(c)  applicable  at  the  plant  at 
which  the  milk  is  first  received.” 

38.  Amend  §  927.42  preceding  the  table 
to  read  as  follows: 

§  927.42  Transportation  differentials. 

The  class  prices  set  forth  in  §  927.40 
and  the  fluid  skim  differential  set  forth 
in  §  927.44  shall  be  subject  to  a  trans¬ 
portation  differential  determined  in  ac¬ 
cordance  with  paragraphs  (a).*  through 
(d)  of  this  section. 

(a)  The  market  administrator  shall 
determine  a  freight  zone  for  each  pool 
plant  and  for  each  plant  at  which  milk 
or  milk  products  subject  to  the  provi-  , 
sions  of  §  5  927.83  and  927.84  is  received 
from  dairy  farmers  or  is  first  found. 
Such  freight  zone  shall  be  the  shortest 
highway  mileage  from  the  plant  to  the 
nearest  of  the  following  points  as  com¬ 
puted  by  the  market  administrator  from 
data  contained  in  Mileage  Guide  No.  5, 
without  supplements,  issued  on  July  20, 
1949,  effective  August  21,  1949,  by  the 
Household  Goods  Carriers*  Bureau, 
Agent,  Washington,  D.C.:  Mount  Ver¬ 
non  or  Yonkers  in  the  State  of  New 
York;  Tenafly,  Glen  Ridge.  East  Orange, 
Elizabeth.  Ha^ensack,  Hillside,  Irving¬ 
ton,  or  Passaic  in  the  State  of  New 
Jersey.  The  freight  zone  for  plants 
located  in  New  York  City,  Nassau,  and 
Suffolk  Counties  in  the  State  of  New 
York,  or  in  Essex,  Hudson,  and  Union 
Counties  in  the  State  of  New  Jersey 
shall  be  in  the  1-10  mile  zone.  The 
market  administrator  shall  publicly  an¬ 
nounce  the  freight  zones  for  pool  plants. 

(b)  The  market  administrator  shall 
determine  and  publicly  announce  a 
freight  zone  for  each  minor  civil  divi¬ 
sion  (township,  borough,  incorporated 
village,  or  city)  within  the  nearby  dif¬ 
ferential  area  or  in  which  farms  in¬ 
cluded  in  a  pool  bulk  tank  unit  are 
located  by  computing  the  shortest  high¬ 
way  mileage  distance  from  the  nearest 
point  in  the  minor  civil  division  to  the 
nearest  point  specified  in  paragraph  (a) 
of  this  section,  using  the  mileage  guide 
specified  in  such  paragraph  supple¬ 
mented  by  United  States  Geological  Sur¬ 
vey  maps.  In  states  where  the  smallest 
governmental  unit  except  for  incorpo¬ 
rated  cities  or  villages  is  the  county,  a 
zone  for  the  coimty  shall  be  determined 
in  the  same  manner  as  for  minor  civil 
divisions.  The  zone  for  each  farm  shall 
be  the  zone  of  the  minor  civil  division 
or  county  in  which  the  farm  is  located. 

(c)  The  differential  rates  applicable 
at  plants  shall  be  as  set  forth  in  the 
following  schedule: 

39.  Amend  S  927.42  by  adding  the  fol¬ 
lowing  paragraph  after  the  table  therein. 

(d)  The  differential  rate  applicable  to 
each  pool  bulk  tank  unit  shall  be  com- 


8618 


PROPOSED  RULE  MAKING 


puted  each  m(»ith  as  follows:  multiply 
the  volume  of  milk  received  from  farms 
in  each  sone  by  the  rate  for  that  zone 
as  set  forth  in  the  schedule  in  para¬ 
graph  (o)  of  this  section,  add  the  re¬ 
sulting  values  for  all  zones  of  the  bulk 
tank  unit,  divide  such  sum  by  the  total 
volume  of  milk  received  by  the  bulk  tank 
unit  and  round  to  the  nearest  0.1  cent 
Rates  shall  be  computed  separately  for 
columns  B  and  C  of  such  schedule. 

40.  Amend  I  927.43  by  deleting  that 
portion  thereof  beginning  with  the  sec¬ 
ond  proviso  and  substituting  therefor 
the  following:  ** Provided  further.  That 
if  such  milk  received  from  producers  at 
a  plant  or  in  a  bulk  tank  unit  with  a 
minus  Class  tn  transportation  differ¬ 
ential  of  more  than  four  cents,  there 
shall  be  deducted  from  the  amoxmt  so 
credited  an  amount  COTiputed  by  mul- 
tiplsring  the  volume  of  such  milk  by  a 
rate  per  hundredweight  equal  to  the 
amount  by  which  the  Class  m  differ¬ 
ential  for  the  plant  or  bulk  tank  unit 
exceeds  four  cents.  With  respect  to 
each  plant  or  bulk  tank  tmit  at  which 
milk  received  from  producers  is  re¬ 
ported  by  the  handler  to  have  been 
utilized  (either  at  the  plant  where  re¬ 
ceived  or  at  another  plant),  in  an 
amount  exceeding  an  average  of  4,000 
pounds  per  day  in  the  msoiufacture  of 
butter  or  of  Cheddar,  American  Ched¬ 
dar,  Colby,  washed  curd,  or  part  skim 
C3i^dar  cheese,  the  market  adminis¬ 
trator  shall  publicly  disclose  (a)  the 
location  of  the  plant  at  which  the 
milk  was  received  from  producers  or  the 
name  of  the  bulk  tank  unit,  and  (b)  the 
name  of  the  handler  operating  such 
plant  or  bulk  tank  unit.  Such  public 
disclosure  shall  be  made  monthly  on 
the  basis  of  handlers’  mraithly  reports, 
and  may  be  made  more  frequently  on 
the  basis  of  such  other  utilization  re¬ 
ports  as  may  be  required  by  the  market 
administrator. 

41.  Amend  the  first  sentence  in 
fi  927.50  by  adding  the  words  ”at  each  of 
his  bulk  tank  units’*  after  the  words 
“pool  plants”. 

42.  Amend  S  927.50(a)  by  adding  the 
words  “from  bulk  tank  units”  after  the 
words  “dairy  farmers”. 

43.  Amend  S  927.50(b)  by  adding  the 
words  “or  bulk  tanlj  unit”  after  the  wo^ 
“plant”  in  each  of  the  places  where  such 
word  appears. 

44.  Amend  §  927.53(d)  by  adding  the 
words  “and  pool  bulk  tank  units”  after 
the  word  “plant”. 

45.  Amend  $  927.65(a)  by  adding  at 
the  end  thereof  the  words  “or  pool  bulk 
tank  unit;”. 

46.  Amend  S  927.65(c)  by  adding  the 
words  “or  bulk  tank  unit”  after  the  word 
“plant”  in  each  place  where  such  word 
appears. 

47.  Amend  S  927.65(d)  to  read  as  fol¬ 
lows: 

(d)  Deduct,  in  the  case  of  each  plant 
or  bulk  tank  imit  nearer  than  the  201- 
210  mile  zone,  and  add,  in  the  case  of 
each  plant  or  bulk  tank  unit  farther 
than  the  201-210  mile  zone,  the  sum 
obtained  by  multiplying  the  milk  re¬ 
ceived  from  producers  at  plants  by  the 
zone  differential  set  forth  in  coluznn  B 


of  the  schedule  in  {  027.42(c)  applicable 
at  the  plant,  and  for  milk  in  bulk  tank 
units,  by  the  weighted  average  colmnn 
B  differential  computed  pursuant  to 
S  927.42(d)  ajwlicable  to  the  bulk  tank 
unit. 

48.  Amend  S  927.65(g)  to  read  as  fol¬ 
lows: 

(g)  Add  together  the  handler’s  net 
pool  obligation  for  all  plants  and  bulk 
tank  units. 

49.  Amend  8  927.70  by  adding  after 
the  first  proviso  therein  the  foUowing: 
^'Provided  further.  That  for  milk  re¬ 
ceived  in  a  bulk  tank  unit  there  may 
be  deducted  a  tank  truck  service  charge 
under  the  following  conditions:  The 
charge  does  not  exceed  20  cents  per 
hundredweight;  it  is  authorized  in 
writing  by  the  producer;  it  is  made  not 
later  than  the  date  on  which  the  pro¬ 
ducer  is  required  to  be  paidy  and  a  pe¬ 
riod  of  not  more  than  six  months  has 
elapsed  after  the  date  of  the  authoriza¬ 
tion  during  which  no  charge  has  been 
made.” 

50.  Amend  8  927.71(a)  by  changing 
the  section  reference  from  “927.42”  to 
“927.42(c)  ”  and  adding  to  the  paragraph 
(a)  the  following:  “or,  in  the  case  of 
bulk  tank  units,  the  zone  of  the  farm 
at  which  the  milk  is  received.” 

51.  Amend  8  927.71(b)(1)  preceding 
the  proviso  to  read  as  follows:  “(1)  A 
zone  for  each  farm  within  the  nearby 
differential  area  shall  be  computed  as 
specified  in  8  927.42(b) :” 

52.  Amend  8  927.71  (c)  by  changing 
that  portion  preceding  the  table  to  read 
as  follows: 

(c)  Direct  delivery  differentials.  For 
milk  received  from  producers  at  plants 
located  in  the  areas  ^>ecified  in  the  fol¬ 
lowing  table,  and  for  milk  received  in 
bu&  tank  units  fnxn  producers  at  farms 
located  in  the  areas  specified  in  ^e  fol¬ 
lowing  table,  the  handler  shall  pay  to 
producers,  in  addition  to  that  required 
by  other  provisions  of  this  section,  the 
amounts  set  forth  below: 

53.  Amend  8  927.83(a)(1)  to  read  as 
follows: 

(1)  It  was  derived  from  milk  received 
at  a  plant  or  at  farms  in  a  bulk  tank  unit 
from  dairy  farmers  not  ddtoed  as  pro¬ 
ducers  pursuant  to  8  927.6  or  received 
from  a  handler  designated  as  a  pro¬ 
ducer-handler  pursuant  to  8  927.15. 

54.  Amend  8  927.83(b)(2)  by  deleting 
that  portion  prior  to  the  words  “is  not 
r^rulated”  and  by  substituting  the  fol¬ 
lowing:  “If  the  first  plant  which  received 
the  milk  from  which  the  milk  or  milk 
product  is  derived  is  located  in  the  401- 
425  mile  zone  or  in  some  zone  nearer  the 
marketing  area,  and  the  handling  of  such 
milk—”. 

55.  Amend  8  927.83(b)(3)  by  deleting 
that  portion  prior  to  the  words  “is  not 
regulated”,  and  by  substituting  the  fol¬ 
lowing:  “If  the  first  plant  which  received 
the  milk  from  which  the  milk  or  milk 
product  is  derived  is  located  farther  from 
the  marketing  area  than  the  401-425 
mile  zone,  and  the  handling  of  such 
milk—”. 


56.  Amend  8  927.90  by  adding  the 
words  “or  at  farms  in  a  bulk  tank  unit” 
after  the  first  word  “plants”. 

Issued  at  Washington,  D.C.,  this  Ist 
day  of  September  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[FJl.  Doo.  60-S291;  FUed,  Sept.  6,  I960; 
8:48  ajn.] 


[7  CFR  Part  10031 

HANDLING  OF  DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN  A 
DESIGNATED  AREA  OF  CAU- 
FORNIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
of  the  Date  Administrative  Com¬ 
mittee  for  the  1960-61  Crop  Yeor 
and  Fixing  a  Rate  of  Assessment 
for  Such  Crop  Year 

Consideration  is  being  given  to  a  pro¬ 
posal  regarding  approval  of  expense  of 
the  Date  Administrative  Committee  for 
the  1960-61  crop  year  and  the  fixtng  of 
a  rate  of  assessment  for  that  crop  year. 
Such  action  is  to  be  taken  pursuant  to 
88  1003.71  and  1003.72  of  Marketing 
Agreement  No.  127,  as  amended,  and 
Order  No.  103,  as  amended  (7  CFR  Part 
1003),  regulating  the  handling  of  do¬ 
mestic  dates  produced  or  packed  in  a 
designated  area  of  California,  effective 
imder  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  XJS.C. 
601-674). 

The  Date  Administrative  Committee 
(established  under  the  aforesaid  mar¬ 
keting  agreement  and  order)  has  unani¬ 
mously  recommended,  for  the  1960-41 
crop  year  beginning  August  1,  1960,  a 
budget  of  expenses  in  the  total  amount 
of  $41,175  and  an  assessment  rate  at  15 
cents  per  hundred  pounds  of  assessable 
dates.  Such  amount  of  expenses  and 
assessment  rate  are  specified  in  the  pro¬ 
posal.  hereinafter  set  forth.  The  assess¬ 
able  poundage  is  estimated  by  the  com¬ 
mittee  at  27.45  million  pounds. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  received  by  the 
Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agricultme,  Wash¬ 
ington  25,  D.C.,  not  later  than  the  eighth 
day  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Such 
material  should  be  submitted  in  tripli¬ 
cate. 

The  proposal  is  as  follows: 

§  1003.305  Expenses  of  the  Date  Ad> 
ministrative  Committee  and  rata  of 
assessment  for  the  1960-61  crop 
year. 

(a)  Expenses.  Expensesin  the  amount 
of  $41,175  are  reasonable  and  likely  to  be 
incurred  by  the  Date  Administrattw 
Committee  for  its  maintenance  and 
functioning  during  the  crop  year  begin¬ 
ning  August  1, 1960. 

(b)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Date  Administrative 
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Committee,  In  accordance  with  the  pro¬ 
visions  of  Marketing  Agreement  No.  127, 
as  amended,  and  this  part,  an  assess¬ 
ment  at  the  rate  of  15  cents  per  hun¬ 
dredweight  9f  dates  which  he  handles  or 
has  vertifled  for  handling  or  for  further 
processing  during  the  crop  year  begin¬ 
ning  August  1,  1960,  which  assessment 
rate  is  hereby  fixed  as  each  handler’s 
pro  rata  share  of  the  aforesaid  expenses. 

Dated  September  1, 1960. 

Floyd  P.  Hedlund, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[PR.  Doc.  60-8292;  Filed,  Sept.  6,  1960; 
8:49  a.m.) 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  40  ] 

SOURCE  MATERIAL 

Notice  of  Proposed  Rule  Making 

The  following  proposed  amendment  to 
Part  40  constitutes  an  over-all  revision 
of  10  CFR  Part  40,  "Control  of  Source 
Material.”  • 

With  certain  specified  exceptions,  the 
proposed  amendment  requires  a  license 
for  the  receipt  of  title  to,  and  the  receipt, 
possession,  use,  transfer,  import  or  ex¬ 
port  of  source  material.  The  following 
amendment  would  establish  the  proce¬ 
dures  and  criteria  for  the  issuance  of 
such  licenses  and  the  terms  and  condi¬ 
tions  of  such  issuances.  The  proce¬ 
dures,  terms  and  conditions  are  substan¬ 
tially  similar  to  those  set  forth  in  Part 
30,  “Licensing  of  Byproduct  Material.” 

Under  the  proposed  amendment,  the 
definition  of  the  term  "source  material” 
is  revised  to  brin^  it  into  closer  con¬ 
formance  with  that  contained  in  the 
Atomic  Energy  Act  of  1954.  "Source 
Material”  is  defined  as  (1)  uranium  or 
thorium,  or  any  combination  thereof,  in 
any  physical  or  chemical  form,  but  does 
not  include  special  nuclear  material,  or 
(2)  ores  which  contain  by  weight  one- 
twentieth  of  one  percent  (0.05  percent) 
or  more  of  (a)  uranium,  (b)  thorium  or 
(c)  any  combination  thereof.  The 
amendment  would  exempt  from  the 
licensing  requirements  chemical  mix¬ 
tures,  compounds,  solutions  or  alloys 
containing  less  than  0.05  percent  source 
material  by  weight.  As  a  result  of  this 
exemption,  the  change  in  the  definition 
of  source  material  is  not  expected  to 
have  any  effect  on  the  licensing  program. 

Pursuant  to  section  62  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  licenses 
are  not  required  for  q'uantities  of  source 
material  which,  in  the  opinion  of  the 
Commission,  are  unimportant.  Th^ 
proposed  amendment  would  exempts 
from  the  licensing  requirements  the 
receipt,  possession,  use  and  transfer  of 
thorium  when  contained  in  incandescent 
gas  mantles,  vacuum  tubes,  welding  rods, 
and  certain  other  finished  products,  and 
uranium  contained  in  counterweights 
Installed  in  aircraft.  The  Commission 
has  found  that  possession  and  use  in  the 
United  States  of  source  nmterial  in  these 
quantities  or  products  are  not  of  signifi¬ 
cance  to  the  common  defense  and  secu¬ 


rity  and  thatlsuch  activities  amder  the 
conditions  specified  can  be  conducted 
without  any  unreasonable  hazard  to  life 
or  property.  Carriers,  warehousemen 
and  the  United  States  Post  Office,  to  the 
extent  that  they  transport  or  store 
source  material  in  the  regular  course  of 
carriage  for  another,  and  persons  ac¬ 
quiring  or  transferring  source  material 
under  contract  with  and  for  the  account 
of  the  Ccmimission  are  also  exempted 
from  the  licensing  requirements. 

Section  62  of  the  Act  prohibits  the  con¬ 
duct  of  certain  activities  relating  to 
source  material  "after  remo\al  from  its 
place  of  deposit 'in  nature”  unless  such 
activities  are  authorized  by  license  issued 
by  the  Atomic  Energy  Commission.  The 
Act  does  not.  however,  require  a  license 
for  the  mining  of  source  material,  and 
the  proposed  regulations,  as  in  the  case 
of  the  current  regulations,  do  not  require 
a  license  for  the  conduct  of  mining  ac¬ 
tivities.  Under  the  present  regulation, 
miners  are  required  to  have  a  license  to 
transfer  the  source  material  after  it  is 
mined.  Under  the  proposed  regulation 
below,  the  possession  and  transfer  of  un¬ 
refined  and  unprocessed  ores  containing 
source  material  would  benexempted. 

The  proposed  amendment  contains  a 
general  license  to  receive  title  to  source 
material  without  regard  to  quantity;  and 
to  exp>ort  small  quantities  of  source  ma¬ 
terial  to  certain  foreign  coimtries.  The 
Commission  has  found  that  such  exports 
will  not  be  inimical  to  the  interests  of  the 
United  States.  The  amendment  also 
establishes  the  .  criteria  pursuant  to 
which  the  Commission  will  issue  specific 
licenses  authorizing  the  export  of  larger 
quantities  of  source  material. 

The  proposed  amendment  would  gen¬ 
erally  license  possession  and  use  of  up  to 
15  pounds  of  contained  uranium  or 
thorium  or  any  combination  thereof  at 
any  one  time  by  certain  classes  of  users, 
namely,  physicians,  pharmacists,  and  re¬ 
search  and ,  commercial  institutions. 
(Individual  members  of  the  general  pub¬ 
lic  therefore  would  not  be  generally  li¬ 
censed).  This  general  license  is  subject 
to  an  annual  possession  limit  of  150 
pounds  of  contained  uranium  or  thorium 
or  any  combination  thereof.  Under  this 
provision  many  users  of  small  quantities 
of  uranium  would  be  relieved  of  the  ne¬ 
cessity  of  obtaining  a  specific  license. 
Such  general  licensees  would  also  be  ex¬ 
empted  from  compliance  with  the  provi¬ 
sions  of  Part  20  of  this  chapter. 

Notice  is  hereby  given  that  adoption  of 
the  following  rules  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  and  suggestions  for 
consideration  in  connection  with  the 
proposed  rules  should  send  them,  in  trip¬ 
licate,  to  the  Secretary,  U.S.  Atomic 
Energy  Commission.  Washington  25, 
D.C.,  Attention:  Director,  Division  of 
Licensing  and  Regulation,  within  sixty 
days  after  publication  of  this  notice  in 
the  Feoekal  Register. 
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General  Provisions 

§  40.1  Purpose. 

(a)  The  regulations  in  this  part  estab¬ 
lish  pr(x:edures  and  criteria  for  the  is¬ 
suance  of  licenses  to  receive  title  to. 
receive,  possess,  use,  transfer,  deliver, 
or  import  into  or  export  from  the  United 
States  source  material  and  establish  and 
provide  for  the  terms  and  conditions 
upon  which  the  Commission  will  issue 
such  licenses. 

(b)  The  regulations  contained  in  this 
part  are  issued  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  (68 
Stat.  919). 

§  40.2  Scope. 

Except  as  provided  in  S§  40.11  to  40.14, 
the  regulations  in  this  part  apply  to  all 
persons  in  the  United  States. 
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S  40.3  License  requirements. 

No  person  subject  to  the  regulatitms 
in  this  pnrt  shall  receive  title  to.  receive, 
possess,  use,  transfer,  deliver,  or  import 
into  or  export  frmn  the  United  States 
any  source  material  after  removal  from 
its  place  of  deposit  in  natme,  except  as 
authorized  in  a  specific  or  graeral  li¬ 
cense  issued  by  the  Commission  pursuant 
to  the  regulations  in  this  part. 

§  40.4  DefiniUons. 

As  used  in  this  pert; 

(a)  **Aet’*  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919) ,  including  any 
amendments  thereto; 

(b)  *‘C7ommission”  means  the  Atomic 
Energy  Commission  or  its  duly  authorized 
representatives; 

(c)  "Government  agencsr"  means  any 
executive  department,  commission,  in¬ 
dependent  establishment,  corporation, 
wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an  instru¬ 
mentality  of  the  United  States,  or  any 
board,  bureau,  division,  service,  c^ce. 
officer,  authority,  administration,  or 
other  establishment  in  the  executive 
branch  of  the  Government; 

(d)  "License",  except  where  otherwise 
specified,  means  a  license  issued  pur¬ 
suant  to  the  regulations  in  this  part; 

(e)  "Person"  means  (1)  any  individ¬ 
ual,  corporation,  partnei^p,  firm,  as¬ 
sociation,  trust,  estate,  public  or  private 
institution,  group.  Government  agency 
other  than  the  Commission,  any  State  or 
any  political  subdivision  of,  or  any  politi¬ 
cal  entity  within  a  State,  any  fcMreign 
government  or  naticm  or  any  political 
subdivision  oi  any  such  gogemment  or 
nation,  or  other  entity;  and  (2)  any 
legal  successor,  representative,  agent  or 
agency  of  the  foregoing; 

(f )  "Pharmacist"  means  an  individual 
roistered  by  a  state  or  territory  of  the 
United  Stat^,  the  District  of  Columbia 
or  the  C(Mnmonwealth  of  Puerto  Rico 
to  cmnpoimd  and  dispense  drugs,  pre¬ 
scriptions  and  poisons. 

(g)  "Physician"  means  an  individual 
licensed  by  a  state  or  territory  of  the 
United  States,  the  District  of  Columbia 
or  the  Commonwealth  of  Puerto  Rico  to 
dispense  drugs  in  the  practice  of  medi¬ 
cine. 

(h)  "Source  Material"  means  (1) 
uranium  or  tiiorium.  or  any  combination 
thereof,  in  any  physical  or  chemical  form 
or  (2)  ores  which  ccmtain  by  weight  one- 
twentieth  of  one  percent  (0.05  percent) 
(H*  more  of  (i)  uranium,  (ii)  thorium  or 
(iii)  any  combination  thereof.  Source 
material  does  not  include  q>ecial  nuclear 
material. 

(i)  "Special  nuclear  material"  means 
(1)  plutonium,  uranium  233,'  uranium 
enriched  in  the  isot<^>e  233  or  in  the 
Isotc^se  235,  -and  any  other  material 
which  the  Commission,  pursuant  to  the 
provisions  of  section  51  oi  the  Act,  de¬ 
termines  tp  be  special  nuclear  material; 
or  (2)  any  material  artificially  enriched 
by  any  of  the  foregoing; 

(j)  "United  States",  when  used  in  a 
geographical  sense,  including  all  territo-^ 
ries  and  possessions  of  the  United  States, 
the  Canal  Zone  and  Puerto  Rico; 

(k)  "Unrefined  and  unprocess^  ore" 
means  ore  in  its  natural  form  prim:  to 


any  proftessink.  such  as  grinding,  roast¬ 
ing  or  beneficiating,  or  refining; 

(1)  Other  terms  defined  in  section  11 
of  the  Act  shall  have  the  same  meaning 
when  used  in  the  regulaticms  in  this 
part. 

§  40.5  Communications. 

All  communications  concerning  the 
regulations  in  this  part  should  be  ad¬ 
dressed  to  the  Attxnic  Energy  Cmnmls- 
sion,  Washingtim  25.  D.C.,  Attenticm: 
Director,  Division  of  licensing  and  Reg¬ 
ulation. 

§  40.6  Interpretatioiis. 

Exc^t  as  g)eciflcally  authOTized  by 
the  Commission  in  writing,  no  interpre¬ 
tation  oi  the  meaning  of  the  regulations 
in  this  part  by  any  officer  or  employee 
oi  the  Commission  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon 
the  Commission. 

Exemptions 

§  40.11  Exempti<m  for  persons  acquir¬ 
ing  or  transferring  source  material 
under  contract  with  and  for  the  ac¬ 
count  of  the  Commission. 

The  regulations  in  this  part  do  not  ap¬ 
ply  to  any  person  to  the  extent  that  such 
perscm  receives  possession  oi  source 
material  owned  by  the  Atomic  Energy 
Commission,  or  transfos,  delivers,  ot  ex¬ 
ports  source  material  owned  by  the  Com- 
missi<m  under  and  in  accordance  with 
a  contract  with  and  for  the  account  of 
the  Commission.  In  any  such  case,  such 
person's  obligations  with  respect  to  the 
source  material  are  governed  by  the 
applicable  ccmtract  between  such  person 
and  the  Commission. 

§  40.12  Carriers. 

Common  and  contract  carriers,  ware¬ 
housemen.  and  the  United  States  Post 
Office  Department  are  exempt  from  the 
requirements  for  a  license  set  forth  in 
section  62  of  the  Act  and  from  the  regu¬ 
lations  in  this  part  to  the, extent  that 
they  tran^x>rt  or  store  source  material 
in  the  regular  course  of  carriage  for 
another  or  storage  incident  thereto. 

§  40.13  Unimportant  quantities  of  source 
materiaL 

(a)  Any  person  is  ex^pt  from  the 
regulations  in  this  part  and  from  the 
requirements  for  a  license  set  forth  in 
section  62  of  the  Act  to  the  extent  that 
such  person  receives,  possesses,  uses, 
transfers,  deliv^,  or  in^xH^  into  or  ex¬ 
ports  from  the  United  States  source 
mat^ial  in  any  chemical  mixture,  com¬ 
pound,  solution,  or  alloy  in  which  the 
source  mat^lal  is  by  weight  less  than 
^  of  1  percent  (0.05  percent)  of  the 
mixture,  compound,  solution  or  alloy. 

(b)  Any  person  is  ex^pt  from  the 
regulations  in  this  part  azul  f  mn  the  re¬ 
quirements  for  a  license  set  forth  in  sec¬ 
tion  62  of  the  Act  to  the  extent  that  such 
person  receives,  possesses,  uses,  trans¬ 
fers,  or  imports  into  the  United  States 
unr^Uied  and  unprocessed  ore  contain¬ 
ing  source  material;  provided,  that,  ex¬ 
cept  as  authorized  in  a  specific  lic^ise. 
such  person  shall  not  refine  or  process 
such  ore.^  The  exemption  contained  in 


this  paragraph  shall  not  be  deemed  to 
authorize  the  export  of  source  material 

(c)  Any  person  is  exempt  fnxn  the 
regulatio;n  in  this  part  “and  fnxn  the 
requirements  for  a  license  set  forth  in 
section  62  of  the  Act  to  the  extent  that 
such  person  receives,  possesses,  usee, 
transfers,  or  imports  into  the  United 
States: 

(1)  Any  quantity  of  thorium  c(m- 
tained  in  (i)  incandescent  gas  mantles; 
(ii)  vacuum  tubes;  or  (iii)  welding  rods; 

(2)  Source  material  contained  in  the 
following  products:  (i)  Glazed  ceramic 
tableware,  provided  that  the  glaze  c(tt- 
tains  not  more  than  20  percent  source 
material;  (ii)  Glassware  containing  not 
more  than  10  percent  material;  but  not 
including  glass  brick,  pane  glass,  ceramic 
tile  or  other  glass  or  ceramic  used  in 
construction; 

(3)  Photofiraphic  film,  negatives,  and 
prints  containing  uranium  or  thorium; 

(4)  Any  finished  product  or  part 
fabricated  of.  or  containing  tungsten  or 
magnesium-th(Mium  alloys:  Provided, 
That  the  thorium  content  of  the  alloy 
does  not  exceed  4  percent  by  weight  and 
that  the  exemption  contained  in  this 
subparagraph  shall  not  be  deemed  to 
authorize  the  chmnical,  physical  or 
metallurgical  treatment  or  processing 
any  such  product  (m:  part;  and 

(5)  (i)  Uranium  contained  in  aircraft 
counterweights  installed  in  aircraft; 
provided  that  any  such  counterweight 
has  been  impressed  with  a  statemmt, 
clearly  legible  after  plating,  which  states 
"Caution-Radioactive  Material-Urani¬ 
um”:  And  provided  further.  That  the 
exemption  contained  in  this  paragraiih 
shall  not  be  deemed  to  authorize  the 
chonical,  physical,  metallurgical  or 
other  treatment  or  processing  of  any 
such  counterweight  or  tiie.  installatka 
in,  or  removal  frexn.  an  aircraft  of  any 
such  counterweight,  without  a  specifle 
license  from  the  C(xnmission. 

(ii)  The  exemptions  contained  in  this 
section  shall  not  be  deemed  to  authmise 
the  manufacture  of  any  of  the  products 
described  herein. 

§  40.14  Specific  exemptions. 

The  C(xnmission  may,  upon  applica¬ 
tion  of  any  interested  person  or  up(m  its 
own  initiative,  grant  such  exemptions 
from  the  requirements  of  the  regulation 
in  this  part  as  it  determines  are  author¬ 
ized  by  law  and  will  not  endanger  life 
or  property  or  the  common  defense  and 
security  and  are  otherwise  In  the  public 
interest. 

General  Ixcenses 
§  40.20  Types  of  licenses. 

Licenses  for  source  material  are  of 
two  types:  general  and  specific.  The 
general  licenses  provided  in  this  part  art 
effective  without  the  filing  of  applica¬ 
tions  with  the  Commission  or  the  is¬ 
suance  of  licensing  documents  to 
particular  persons.  Specific  licenses  art 
issued  to  named  persons  upon  applica¬ 
tions  filed  pursuant  to  the  regulations  in 
this  part 

S  40.21  General  Bcense  to  aaiaira  iRlt 
to  soorce  materiaL 

A  general  license  Is  hereby  issued  au¬ 
thorizing  the  receipt  of  title  to  source 
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material  without  regard  to  quantity. 
^  general  license  does  not  authorize 
gny  person  to  receive,  possess,  deliver, 
import,  export,  or  transfer  source 
material. 

§40.22  SmaH  quantities  of  source  ma¬ 
terial. 

(a)  A  general  license  is  hereby  issued 
authorizing  use  and  transfer  of  not  more 
than  fifteen  (15)  pounds  of  source  mate¬ 
rial  at  any  one  time  by  persons  in  the 
following  categories: 

(1)  Pharmacists  using  the  source  ma¬ 
terial  solely  for  the  compounding  of 
medicinals; 

(2)  Physicians  using  the  source  mate¬ 
rial  for  medicinal  purposes ; 

(3)  Persons  receiving  possession  of 
source  material  from  pharmacists  and 
Dhvsicians  in  the  form  of  medicinals  or 
drugs; 

(4)  Commercial  and  industrial  firms, 
and  research,  educational  and  medical 
institutions  for  research,  development, 
educational,  or  commercial  purposes; 

And  vrovided.  That  no  such  person  shall 
pursuant  to  this  general  license  receive 
more  than  a  total  of  150  pounds  of  source 
material  in  any  one  calendar  year:  And 
provided  further.  That  the  general  li¬ 
cense  contained  in  this  paragraph  shall 
not  be  deemed  to  authorize  the  export 
of  source  material,  except  as  authorized 
in  a  specific  or  general  license  issued 
pursuant  to  this  part. 

(b)  Persons  who  receive,  possess,  use, 
or  transfer  source  material  pursuant  to 
the  general  license  issued  in  program 

(a)  of  this  section  are  exempt  from  the 
provisions  of  Part  20  of  this  chapter  to 
the  extent  that  such  receipt,  possession, 
use,  or  transfer  are  within  the  terms  of 
such  general  license:  Provided,  however. 
That  this  exemption  shall  not  be  deemed 
to  apply  to  any  such  person  who  is  also 
in  possession  of  source  material  under 
a  specific  license  issued  pursuant  to  this 
part. 

§40.23  General  licenses  to  export. 

(a)  A  general  license,  designated  AEC- 
I  ORO-SMA.  is  hereby  issued  authorizing 

the  e]q)ort  at  any  one  (ime  of  up  to  three 
(3)  pounds  of  source  material  from  the 
United  States  td  any  foreign  country  or 
destination  except  countries  or  areas 
listed  in  9  40.90.  Each  person  exporting 
source  material  pursuant  to  this  general 
license  shall  file  with  the  Collector  of 
(Customs  or  the  Postmaster  one  copy,  in 
addition  to  those  otherwise  requir^,  of 
the  Shipper’s  Export  Declaration  cover¬ 
ing  each  export,  and  mark  such  copy  for 
transmittal  to  the  IMvision  of  licensing 
and  Regulation  of  the  United  States 
Atomic  Energy  Commission,  Washington 
25.  D.C. 

(b)  A  general  license,  designated  AEC- 
GRO-SMB,  is  hereby  issued  authorizing 
the  export  of  incandescent  gas  mantles' 
containing  thorium,  without  regard  to 
quantity,  from  the  United  States  to  any 
foreign  country  or  destination  except 
countries  or  destinations  listed  in  §  40.90. 

lilCSlfSB  Apfucations 

M0.31  Applications  for  specific  li¬ 
censes. 

(a)  Applicaticms  for  specific  licenses 
would  be  filed  in  quadruplicate  on  Form 
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AEC-2,  “Application  for  Source  Material 
License”,  or  Form  AEC-7,  “Application 
for  Source  Material  Export  License”,  as 
appropriate,  with  the  United  States 
Atomic  Energy  Commission,  Washington 
25,  D.C.,  Attention:  Director,  Division  of 
Licensing  and  Regulation.  Applications 
may  also  be  filed  in  person  at  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street  NW.,  Washington.  D.C.,  or  the 
Commission’s  offices  at  Germantown; 
Maryland. 

(b)  The  Commission  may  at  any  time 
after  the  filing  of  the  original  applica¬ 
tion,  and  before  the  expiration  of  the  li¬ 
cense,  require  further  statements  in 
order  to  enable  the  Commission  to  deter¬ 
mine  whether  the  application  should  be 
granted  or  denied  or  whether  a  license 
should  be  modified  or  revoked.  All  ap¬ 
plications  and  statements  shall  be  signed 
by  the  applicant  or  licensee  or  a  person 
duly  authorized  to  act  for  and  on  his 
behalf. 

(c)  Applications  and  documents  sub¬ 
mitted  to  the  Commission  in  connection 
with  applications  will  be  made  available 
for  public  inspection  in  accordance  with 
the  provisions  of  the  regulations  con¬ 
tained  in  Parts  2  and  9  of  this  chapter. 

(d)  An  application  for  a  license  filed 
pursuant  to  the  regiilations  in  this  part 
will  be  considered  also  as  an  application 
for  licenses  authorizing  other  activities 
for  which  licenses  are  required  by  the 
Act:  Provided.  That  the  application 
specifies  the  additional  activities  for 
which  licenses  are  requested  and  com¬ 
plies  with  regulations  of  the  Commission 
as  to  applications  for  such  licenses. 

(e)  In  his  application,  the  applicant 
may  incorporate  by  reference  infonna- 
tion  contained  in  previous  applications, 
statements  or  reports  filed  by  the  appli¬ 
cant  with  the  Commission’s  Division  of 
Licensing  and  Regulation:  Provided. 
That  such  references  are  clear  and 
specific. 

§  40.32  Requirements  for  issuance  of 
specific  licenses. 

An  application  for  a  specific  license 
for  purposes  other  than  export  will  be 
approved  if : 

(a)  'The  application  is  for  a  purpose 
authorized  by  the  Act;  and 

(b)  The  applicant  is  qualified  by  rea¬ 
son  of  training  and  experience  to  use  the 
source  material  for  the  purpose  re¬ 
quested  in  such  manner  as  to  protect 
health  and  minhqiize  danger  to  life  or 
property;  and 

(c)  The  applicant’s  proposed  equip¬ 
ment,  facilities  and  procedures  are  ade- 
nuate  to  protect  health  and  minimize 
danger  to  life  or  property;  and 

(d)  The  issuance  of  the  license  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

§  40.33  Requirements  for  issuance  of 
N  export  licenses. 

(a)  An  application  for  a  license  to  ex¬ 
port  uranium  will  be  approved  if  the 
Commission  determines  that: 

(1)  The  proposed  export  is  within  the 
scope  of  and  consistent  with  the  terms 
of  an  agreement  between  the  United 
States  and  the  government  of  the  recip¬ 
ient  containing  safeguards  against  di- 
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version  of  the  material  to  military  use; 
or 

(2)  The  cumulative  quantity  of  uran¬ 
ium  specifically  licensed  for  export  to 
the  consignee  since  July  1,  1957,  does 
not  exceed  one  hundred  (100)  kilo¬ 
grams:  Provided,  That  the  cumulative 
quantity  specifically  licensed  for  export 
to  the  recipient  country  since'  July  1, 
1957,  does  not  exceed  one  thousand 
(1,000)  kilograms,  excluding  any 
amounts  exported  pursuant  to  either 
sul^aragraiA  (1)  of  this  paragraph  or 
9  40.23 ;  and 

(3)  The  export  will  not  be  inimical  to 
the  interests  of  the  United  States. 

(b)  An  application  for  a  license  to  ex¬ 
port  thorium  will  be  approved  if  the 
Commission  determines  that  the  export 
will  not  be  inimical  to  the  interests  of 
the  United  States. 

Licensfs 

§  40.41  Terms  and  condilions  of  li¬ 
censes. 

(a)  Each  license  issued  pursuant  to 
the  regulations  in  this  part  shall  be  sub¬ 
ject  to  all  the  provisions  of  the  Act.  now 
or  hereafter  in  effect,  and  to  all  rules, 
regulations  and  orders  of  the  Commis¬ 
sion. 

(b)  Neither  the  license  nor  any  right 
under  the  license  shall  be  assigned  or 
otherwise  transferred  in  violation  of  the 
provisions  of  the  Act. 

(c)  Each  person  licensed  by  the  Cfom- 
mission  pursuant  to  the  regulations  in 
this  part  shall  confine  his  possession  and 
use  of  source  material  to  the  locations 
and  purposes  authorized  in  the  license. 
Except  as  otherwise  provided  in  the 
license,  a  license  issued  pursuant  to  the 
regulations  in  this  part  shall  carry  with 
it  the  right  to  receive,  possess,  use  and 
import  source  material  and  to  deliver  or 
transfer  such  material  to  other  licensees 
within  the  United  States  authorized  to 
receive  such  material. 

(d)  Each  license  issued  pursuant  to 
the  regulations  in  this  part  shaU  be 
deemed  to  contain  the  provisions  set 
forth  in  sections  188a  to  183d,  of  the  Act, 
whether  or  not  said  provisions  are  ex¬ 
pressly  set  forth  in  th«  license. 

(e)  The  Commission  may  incorpm'ate 
in  any  license  at  the  time  of -issuance,  or 
thereafter  by  appropriate  rule,  regula¬ 
tion  or  order,  such  additional  require¬ 
ments  and  conditions  with  respect  to  the 
licensee’s  receipt,  possession,  use,  trans¬ 
fer,  import  and  export  of  source  material 
as  it  deems  appropriate  or  necessary  in 
order  to: 

(1)  Promote  the  common  defense  and 
security; 

(2)  Protect  health  or  to  minimize 
danger  to  life  or  property; 

(3)  Protect  restricted  data; 

(4)  Require  such  reports  and  the  keep¬ 
ing  of  such  records,  and  to  provide  for 
such  inspections  of  activities  under  the 
license  as  may  be  necessary  or  appro¬ 
priate  to  effectuate  the  purposes  of  the 
Act  and  regulations  thereunder. 

§  40.42  Expiration. 

Except  as  provided  ifi  9  40.43(b),  each 
specific  license  shall  expire  no  later  than 
three  years  from  the  last  day  of  the 
month  in  which  it  is  issued. 
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§  40.43  Renewal  of  licenses. 

(a)  Applications  for  renewal  of  a  spe¬ 
cific  license  shall  be  filed  in  accordance 
with  i  40.31. 

(b)  In  any  case  in  which  a  licensee, 
not  less  than  thirty  (30)  days  prior  to 
expiration  of  his  existing  license,  has 
filed  an  application  in  proper  form  for 
renewal  or  for  a  new  license,  such  exist¬ 
ing  license  shall  not  expire  until  the  ap¬ 
plication  for  renewal  or  for  a  new  license 
has  been  finally  determined  by  the 
C(Hnmission. 

§  40.44  Amendment  of  licenses  at  re¬ 
quest  of  licensee. 

Applications  for  amendment  of  a  li¬ 
cense  shall  be  filed  in  accordance  with 
i  40.31  and  shall  specify  the  respects  in 
which  the  licensee  desires  his  license  to 
be  amended  and  the  grounds  for  such 
amendment. 

§  40.45  Commission  action  on  applica¬ 
tions  to  renew  or  amend. 

In  considering  an  application  by  a  li¬ 
censee  to  renew  or  amend  his  license,  the 
Commission  will  apply  the  applicable 
criteria  set  forth  in  §§  40.32  and  40.33. 

§  40.46  Inalienability  of  licenses. 

No  license  issued  or  granted  pursuant 
to  the  regulations  in  this  part  shall  be 
transferred,  assigned  or  in  any  manner 
disp>osed  of,  either  voluntarily  or  involun¬ 
tarily,  directly  or  indirectly,  through 
transfer  of  control  of  any  license  to  any 
person,  unless  the  Commission  shall, 
after  securing  full  information,  find  that 
the  transfer  is  in  accordance  with  the 
provisions  of  this  Act,  and  shall  give  its 
consent  in  writing. 

§  40.47  License  requirement  for  persons 
possessing  source  material  on  the 
effective  date  of  this  amendment. 

(a)  Any  person  who  on  the  effective 
date  of  this  amendment  possesses  source 
material  received  pursuant  to  a  specific 
license  issued  by  the  Commission  shall  be 
deemed  to  possess  such  material  pur¬ 
suant  to  a  license  issued  under  the  regu¬ 
lations  in  this  part.  Such  license  shall 
be  deemed  to  include  all  terms  and  con¬ 
ditions  incorporated  in  the  previous  li¬ 
cense  which  are  not  inconsistent  with  or 
otherwise  provided  for  in  the  regulations 
in  this  part  and  shall  expire  90  days  from 
the  effective  date  of  this  amendment  or  . 
on  the  expiration  date  contained  in  the 
previous  license,  whichever  is  later 

(b)  Any  person  who  on  the  effective 
date  of  this  amendment  possesses  source 
material  received  pursuant  to  a  general 
license  issued  by  the  Commission  shall  be 
deemed  to  possess  such  material  pursu¬ 
ant  to  a  license  issued  under  the  regula¬ 
tions  in  this  part.  To  the  extent  that 
such  possession  is  not  authorized  under 
an  exemption  or  general  license  pursuant 
to  S§  40.11  to  40.14  or  S§  40.20  to  40.23, 
the  license  granted  pursuant  to  this  par¬ 


agraph  shall  expire  ninety  (90)  days 
fnxn  the  effective  date  of  this  amend¬ 
ment. 

Transfer  or  Source  Material 
§  40.51  Transfer  of  source  material. 

(a)  No  licensee  shall  transfer  source 
material  except  as  authorized  pursuant 
to  this  section. 

(b)  Any  licensee  may  transfer  source 
material: 

(1)  To  the  Commission; 

(2)  To  a  iq>ecific  or  general  licensee 
whose  license  authorizes  him  to  receive 
such  material: 

(3)  To  any  person  exempt  from  the 
regulations  in  this  part  to  the  extent 
permitted  under  such  exemption;  or 

(4)  As  otherwise  authorized  by  the 
Ccmimission  in  writing. 

Records  and  Inspections 
§  40.61  Records. 

(a)  Each  person  who  receives  source 
material  pursuant  to  a  license  issued 
pursuant  to  the  regulations  in  this  part 
shall  keep  records  showing  the  receipt, 
transfer,  export  and  disposal  of  such 
source  material. 

§  40.62  Inspections. 

(a)  Each  licensee  shall  afford  to  the 
Commission  at  all  reasonable  times  op¬ 
portunity  to  inspect  source  material  and 
the  premises  and  facilities  wherein  source 
material  is  used  or  stored. 

(b)  Each  licensee  shall  make  available 
to  the  Commission  for  inspection,  upon 
reasonable  notice,  records  kept  by  him 
pursuant  to  the  regulations  in  this 
chapter.  - 

§  40.63  Tests. 

Each  licensee  shall  perform,  or  permit 
the  Commission  to  perform,  such  tests  as 
the  Commission  deems  appropriate  or 
necessary  for  the  administration  of  the 
regulations  in  this  part,  including  tests 
of: 

(a)  Source  material; 

(b)  Facilities  wherein  source  mate¬ 
rial  is  utilized  or  stored; 

(c)  Radiation  detection  and  monitor¬ 
ing  instruments;  and 

(d)  Other  equipment  and  devices  used 
in  connection  with  the  utilization  or 
storage  of  source  material. 

Modification  and  Revocation  of 
Licenses 

§  40.71  Modification,  revocation  and 
termination  of  licenses. 

(a)  The  terms  and  conditions  of  each 
license  shall  be  subject  to  amendment, 
revision,  or  modification  by  reason  of 
amendments  to  the  Act,  or  by  reason  of 
rules,  regulations,  or  orders  issued  in  ac¬ 
cordance  with  the  Act. 

(b)  Any  license  may  be  revoked,  sus¬ 
pended,  or  modified,  in  whole  or  in  part, 
for  any  material  false  statement  in  the 


application  or  any  statement  of  fact  r^ 
quired  under  section  182  of  the  Act,  (»• 
because  of  conditions  revealed  by  such 
application  or  statement  of  fact  or  toy 
report,  record,  or  inspection  or  othtf 
means  which  would  warrant  the 
mission  to  refuse  to  grant  a  license^ 
an  original  application,  or  for  violatioR  i 
of,  or  failure  to  observe  any  of,  the  terou 
and  conditions  of  the  Act,  or  the  licoiae, 
or  of  any  rule,  regulation  or  order  ^ 
the  Commission. 

(c)  Except  in  cases  of  wilfulness  or 
those  in  which  the  public  health,  interest 
or  safety  requires  otherwise,  no  license 
shall  be  modified,  suspended,  or  revoked 
unless,  prior  to  the  institution  of  pro. 
ceedings  therefor,  facts  or  conduct  which 
may  warrant  such  action  shall  have  been 
called, to  the  attention  of  the  licensee  in 
writing  and  the  licensee  shall  have  been 
accorded  opportunity  to  demonstrate  or 
achieve  compliance  with  all  lawful 
requirements. 

(d)  The  Commission  may  terminste 
a  specific  license  upon  request  submitted 
by  the  licensee  to'  the  Commission  in 
writing. 

Enforcement 
§  40.81  Violations. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  at 
any  provision  of  the  Act  or  any  regulattoo  | 
or  order  issued  thereunder.  Any  person  I 
who  wilfully  violates  any  provision  of  the 
Act  or  any  regulation  or  order  is^ 
thereunder  may  be  guilty  of  a  crime  and, 
upon  conviction,  may  be  punished  by  fine 
or  imprisonment  or  both,  as  provided  by 
law. 

Schedule 

§  40.90  Schedule  A. 

Albania. 

Bulgaria. 

CTbina,  inculdlng  Manchxiria  (and  excluding 
Taiwan  (Formosa) )  (includes  Inner  Mon. 
golia;  the  provinces  of  Tsinghai  and 
Sikang;  Sinkiang;  Tibet;  the  formv 
Kwantung  Leased  Territory,  the  present 
Port  Arthur  Naval  Base  Area  and  Liaoning 
Province). 

Communist-controlled  area  of  Viet  Nam. 
Czechoslovakia. 

East  Germany  (Soviet  Zone  of  Germany  and 
the  Soviet  Sector  of  Berlin). 

Estonia. 

Hungary. 

Latvia. 

Lithuania. 

North  Korea. 

Poland  (including' Danzig). 

Outer  Mongolia. 

Rumania. 

Union  of  Soviet  Socialist  Republics. 

Dated  at  Germantown,  Md.,  this  30th 
day  of  August  1960. 

For  the  Atomic  Energy  CommissiMi. 

Woodford  B.  McCool, 
Secretarf. 

[F.R.*Doc.  60-8212;  FUed,  Sept.  6,  IMO. 
8:45  am.] 
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X 

Notices 


DEPARTMENT  OF  THE  TREASURY 

0.  Bureau  of  Customs 

Sfi  [6433] 

BREWER’S  DRIED  YEAST  FROM  CUBA 

Sales  at  Less  Than  Foreign  Market 
Value 

August  31,  1960. 

Pursuant  to  secticMi  201(b)  of  the 
AntidumpiniT  Act.  1921,  as  amended  (19 
0.S.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  sus¬ 
pect,  from  information  presented  to  me, 
that  the  purchase  price  of  brewer’s  dried 
yeast  imported  from  Cuba  is  less  or  likely 
to  be  less  than  the  foreign  market  value, 
as  defined  by  sections  203  and  205,  re- 
a)ectively,  of  the  Antidumping  Act,  1921, 
as  amended  (19  US.C.  162  and  164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
brewer’s  dried  yeast  from  Cuba  pursuant 
to  §  14.9  of  the  Customs  Regulations  (19 
CFR  14.9). 

[SEALl  '  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

[PJl.  Doc.  60-8289;  Filed,  Sept.  6,  1960; 
8:48  a.m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

MILITARY  FACILITIES  AFFECTING  THE 
USE  OF  AIRSPACE 

Development  and  Use 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  on  August  24,  I960: 

Referencx:  (a)  Section  308(b)  of  the 
Federal  Aviation  Act  of  1958  (Public  Law 
85-726) . 

I.  Purpose.  To  establish  responsibili¬ 
ties  and  procedures  within  the  ]>part- 
ment  of  Defense  for  compliance  with  (1) 
the  provisions  of  Reference  (a),  and  (2) 
the  request  of  the  Administrator  of  the 
Federal  Aviation  Agency  for  timely  ad¬ 
vice  with  respect  to  substantial  changes 
in  the  utilization  of  military  airports, 
landing  areas,  and  missile  and  rocket 
sites  which  may  affect  the  use  of  air¬ 
space,  even  when  the  change  does  not 
involve  a  facilities  project.  Reference 
(a)  is  quoted  as  follows: 

In  order  to  assure  conformity  to  plans  and 
policies  for  allocations  of  airspace  by  the 
Administrator  under  section  307  of  this  Act, 
no  military  airport  or  landing  area,  or  missile 
or  rocket  site,  shall  be  acquired,  established, 
or  constructed,  or  any  runway  layout  sub¬ 
stantially  altered,  unless  reasonable  prior 
notice  thereof  is  given  the  Administrator  so 
that  he  may  advise  with  the  appropriate 
committees  of  the  Congress  and  other  inter¬ 
ested  agencies  cub  to  the  effects  of  such  acqui¬ 
sition,  establishment,  construction,  or  altera¬ 
tion  on  the  use  of  airspace  by  aircraft.  In 
ease  of  a  disagreement  between  the  Admin¬ 
istrator  and  the  Department  of  Defense  or 
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the  National  Aeronautics  and  Space  Admin¬ 
istration  the  matter  may  be  appealed  to  the 
President  for  final  determination. 

n.  Applicability.  This  directive  shall 
apply  to  all  military  facilities  falling 
within  the  purview  of  Reference  (a) 
located  in  geographical  areas  above 
which  the  Administrator,  PAA,  has  Juris¬ 
diction  over  or  control  of  the  utilization 
of  airspace,  whether  or  not  new  facili¬ 
ties  projects  are  directly  involved. 
Facilities  projects  of  types  not  within  the 
general  delineation  in  Reference  (a) ,  but 
which  have  possible  airspace  implica¬ 
tions,  may  be  processed  as  special  cases 
within  the  framework  of  the  provisions 
of  this  Directive. 

III.  Responsibilities  and  procedures. — 
A.  Actions  Involving  Facilities  Projects. 
In  order  to  properly  discharge  the  obli¬ 
gation  imposed  upon  the  Department  of 
Defense  by  Reference  (a) ,  the  following 
courses  of  action  are  prescribed  for  the 
DoD  Agencies  concerned: 

1.  Each  military  department  may  des¬ 
ignate  an  appropriate  level  in  its  field 
organization  at  which  cognizant  com¬ 
manders  may  communicaj;e  to  the  Air¬ 
space  Utilization  Division  of  the  FAA, 
Washington,  D.C..  information  as  to 
proposed  facilities  projects  originating 
at  the  field  level  which  come  within  the 
purview  of  Reference  (a) ,  furnishing  the 
information  in  sufficient  detail  to  indi¬ 
cate  the  possible  impact  of  each  such 
project  on  utilization  of  airspace.  This 
field  level-PAA  channel  shall  be  used,  as 
determined  by  each  military  department 
to  be  compatible  with  its  programming 
procedures,  in  .^order  to  reduce  the 
amount  of  detailed  data  required  to  be 
transmitted  between  the  Office  of  the 
Secretary  of  Defense  and  the  Adminis¬ 
trator  of  the  FAA. 

2.  In  the  submittal  of  annual  military 
construction  authorization  pn^rams  to 
the  Assistant  Secretary  of  Defense 
(Properties  and  Installations)  there 
shall  be  furnished  by  each  military  de¬ 
partment  concerned,  information  as  to 
projects  contained  in  its  programs  which 
come  within  the  purview  of  Reference 
(a).  Where  the  field  level-FAA  channel 
was  utilized  as  provided  in  1.  above,  the 
information  to  be  furnished  by  the  mili¬ 
tary  department  with,  the  program 
should  indicate  only  the  fact  and  date 
of  the  contact  with  the  Airspace  Utiliza¬ 
tion  Division.  Otherwise,  the  informa¬ 
tion  to  be  furnished  with  the  program 
shall  be  as  specified  in  1.  above. 

3.  It  will  be  the  responsibility  of  the 
ASD(P&I)  to  review  this  information 
promptly,  and  to  forward  it  to  the  Ad¬ 
ministrator,  FAA.  When  the  program 
has  been  approved  by  the  OSD,  the 
ASD(P&I),  will  be  responsible  for  noti¬ 
fying  the  Administrator,  PAA,  of  any 
substantive  departure  from  the  informa¬ 
tion  previously  forwarded.  Similarly,  if 
the  programs  or  Individual  projects  sub¬ 
sequently  are  changed  by  the  DoD,  the 
Bureau  of  the  Budget  or  the  Congress, 


either  because  of  selection  of  a  new  proj¬ 
ect  location  or  because  the  scope  of  a 
project  has  been  revised  substantially,  it 
will  be  the  responsibility  of  tha  ASD 
(P&I)  so  to  notify  the  Administrator, 
FAA. 

4.  With  respect  to  those  proj^ts  re¬ 
quired  to  be  submitted  for  approval  of 
the  Secretary  of  Defense  (or  his  desig¬ 
nee)  which  come  within  the  purview  of 
Reference  (a)  and  which  are  not  con¬ 
tained  in  an  annual  mihtary  construc¬ 
tion  program,  or  which  are  contained  in 
such  a  program  but  are  not  specifically 
located  and/or  identified  therein,  the 
military  department  involved  shall  sub¬ 
mit  the  necessary  information  as  indi¬ 
cated  in  2.  above,  and  the  ASD  (P&I) 
shall  notify  the  Administrator,  FAA,  as 
appropriate. 

5.  With  respect  to  those  projects 
which  come  within  the  purview  of  Ref¬ 
erence  (a)  but  which  are  within  the 
scope  of  approval  authority  of  the  mili¬ 
tary  departments,  including  their  sub¬ 
ordinate  commands,  it  shall  be  the  re¬ 
sponsibility  of  the  approving  authority 
to  furnish  to  the  Airspace  Utilization 
Division  of  the  FAA  (see  1.  above)  the 
prior  notification  required  with  respect 
to  such  projects,  and  an  information 
copy  thereof  to  the  OASD(P&I)  thi*ough 
appropriate  channels  as  determined  by 
the  respective  military  department. 

6.  In  order  to  provide  the  earliest 
practicable  notification  of  possible  im¬ 
pact  on  airspace  utilization,  the  military 
departments  are  encouraged  to  provide 
for  consultation  freely  with  appropriate 
offices  of  the  FAA  during  developmental 
stages. of  military  construction  projects 
falling  within  the  provisions  of  Refer¬ 
ence  (a)  pending  the  required  later  for¬ 
mal  notification. 

B.  Actions  not  involving  facilities 
projects.  The  military  departments 
shall  furnish  the  Assistant  Secretary  of 
Defense  (P&I)  pertinent  information 
whenever,  in  the  opinion  of  the  depart¬ 
ment  concerned,  substantial  changes  are 
programmed  with  respect  to  the  utiliza¬ 
tion  of  military  airports,  landing  areas, 
and  missile  and  rocket  sites  which  may 
have  an  impact  upon  FAA  cognizance 
over  the  use  of  airspace.  For  example, 
significant  changes  in  the  types  of  air 
vehicles  or  in  operating  concepts,  pat¬ 
terns  or  levels  (numbers  of  movements) 
programmed  for  a  military  installation 
may  gef^rate  airspace  problems  and 
should  be  made  known  to  that  Agency 
sufficiently  in  advance  to  permit  action 
which  may  be  necessary  to  accommodate 
the  change.  The  ASD  (P&I)  shall  be 
responsible  for  maintaining  liaison  with 
the  Administrator,  PAA  (or  his  desig¬ 
nee)  ,  for  the  purpose  of  furnishing  ap¬ 
propriate  information  concerning  such 
changes. 

Maurice  W.  Roche, 
Administrative  Secretary. 

[FJR.  Doc.  60-8282;  Plied,  Sept.  6.  1960; 

8:47  ajn.] 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

Supplemental  List  of  Humane 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27.  1958  (7  UJ5.C.  1904)  and  the 
statement  of  policy  thereunder  in  9  CFR 
181.1.  the  following  table  lists  additional 
establishments  operated  imder  Federal 
inspection  imder  the  Meat  Inspection 
Act  (21  U.S.C.  71  et  seq.)  which  have 
been  ofDcially  reported  as  humanely 
slaughtering  and  handling  the  species  of 
livestock  respectively  designated  for  such 
establishments  in  the  table.  This  list 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

ALCOA  STEAMSHIP  CO.,  INC.,  AND 
“MEXICAN  LINE"  TRANSPORTA- 
CION  MARITIMA  MEXICANA,  S.A. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act. 
1916  (39  Stat  733.  46  U.S.C.  814) : 

(1)  Agreement  No.  8531.  between  Alcoa 
Steamship  Company.  Inc.,  smd  “Mexi¬ 
can  Line”  TransportaCion  Maritima 
Mexicans.  S.A.,  covers  the  transporta- 


supplements  the  list  previously  published 
under  the  act  (25  FH.  8386)  for  August 
and  represents  those  establishments  and 
species  which  were  reported  too  late  to 
be  included  in  the  earlier  list  or  which 
have  come  into  compliance  with  respect 
to  species  indicated  since  the  completion 
of  the  reports  on  which  the  earlier  list 
was  based.  Hie  establishment  number 
given  with  the  name  of  the  establish¬ 
ment  is  branded  on  each  carcass  of  live¬ 
stock  inspected  at  that  establishment. 
The  table  should  not  be  understood  to 
indicate  that  all  species  of  livestock 
slaughtered  at  a  listed  establishment  are 
slaughtered  and  handled  by  humane 
methods  unless  _all  species  are  listed  for 
that  establishment  in  the  table.  Nor 
should  the  table  be  understood  to  indi¬ 
cate  that  the  affiliates  of  any  listed 
establishment  use  only  humane 
methods: 


tion  of  general  cargo  under  throu^  bills 
of  lading  from  Mexico  to  Puerto  Rico, 
with  transhipment  at  New  Orleans  and 
Mobile. 

(2)  Agreement  No.  8532.  between 
Alcoa  Steamship  Company.  Inc.,  and 
“Mexican  Line”  transportation  Maritima 
Mexicans,  S.A.,  covers  the  transporta¬ 
tion  of  general  cargo  under  through  bills 
of  lading  from  Mexico  to  Puerto  Rico, 
with  'transhipment  at  New  York  and 
Baltimore. 

(3)  Agreement  No.  8533,  between 
Alcoa  Steamship  Company,  Inc.,  and 
“Mexican  Line”  Transportacion  Mari¬ 
tima  Mexicans,  S.A.,  covers  the  trans- 
portatkm  of  general  cargo  under  through 
bills  of  lading  from  Mexico  to  the  Virgin 
Islands,  with  transhipment  at  New  Or¬ 
leans  and  Mobile. 


(4)  Agreement  No. '  8534,  between 
Alcoa  Steamship  Company,  Inc.,  and 
“Mexican  Line”  Transportacion  Mari< 
tima  Mexicans,  S.A.*  covers  the  trans¬ 
portation  of  general  cargo  under  through 
biUs  of  lading  from  Mexico  to  the  Virgin  ^ 
Islands,  with  transhipment  at  New  York  : 
and  Baltimore. 

Interested  parties  may  inspect  these  < 
agreements  and  obtain  copies  thereof  l 
at  the  Office  of  Regulations,  Federal  I 
Maritime  Board,  Washington,  D.C.,  and 
may  submit,  within  20  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  written  statements  with  reference 
to  any  of  these  agreements  and  their 
position  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  September  1,  1960. 

James  L.  Pimper, 
Secretary. 

[FH.  Doc.  60-8274;  Filed,  Sept.  6.  1900; 

8:^  a.m.] 


[Agreement  No.  7606] 

N.  V.  STOOMVAART  MAATSCHAPPU 
“NEDERLAND”  ET  AL. 

Notice  of  Request  for  Cancellation  of 
Sailing  Arrangement 

Notice  is  hereby  given  that  N.  V 
Stoomvaart  Maatschappij  “Nederland" 
Koninklijke  Rotterdamsche  Lloyd  . 
N.V.,  N.V.  Nederlandsch-Amerikaanschi  ^ 
Stoomvaart-Maatschappij  “Holland  • 
Amerika'Iiijn”,  The  Ocean  Steam  Shi; 
Company,  Ltd.,  The  China  Mutual  Stean 
Navigation  Co.,  Ltd.,  and  Nederlandscb 
Stoomvaart  Maatschappij  “Oceaan 
N.V.,  the  parties  to  the  agreement,  de 
scribed  below,  have  requested  cancella 
tion  thereof: 

Agreement  No.  7606  covers  the  mainte 
nance  of  agreed  sailing  schedules  fron 
ports  in  the  Netherlands  East  Indies  ti 
United  States  Atlantic  and  Gulf  porta 
Any  written  statements,  comments  a 
protests  with  respect  to  the  cancellatke 
of  this  agreement,  pursuant  to  sectios  > 
15  of  the  Shipping  Acb.  1916,  or  request 
for  hearing  in  connection  therewith,  ma 
be  filed  with  the  Secretary,  Federal  Mari 
time  Board.  Washington  25,  D.C.,  witUi 
20  days  from  the  date  of  publication  o 
this  notice  in  the  Federal  Register.  Eg 
order  of  the  Federal  Maritime  Board. 

Dated:  Septemb^  1, 1960. 

James  L.  Pimper, 
Secretary. 

[FJl.  Doc.  60-8275;  Filed,  -Sept.  6.  1960 
8:46  ajn.] 

[Docket  No.  881]  ' 

GENERAL  INCREASES  IN  ALASKA) 
RATES  AND  CHARGES 

Notice  of  Supplemental  Order 

The  Federal  Maritime  Board,  on  Aa 
gust  10, 1960,  entered  the  following  Sixt 
Supplemental  Order,  as  corrected  by  it  ' 
order  of  August  18,  1960,  to  the  originj  ( 


List  or  Inspected  SiaccHTEREBS  Showing  the  Species  Handled  and  Slaughtered  Humanelt 
AND  THE  Establishment  Number  Used  To  Identify  Such  Carcasses 


Name  of  esUblishment 

Establishment  No. 

Cattle 

Calves 

Sheep 

Ooats 

Swine 

8F 

(•) 

C) 

(•) 

(•) 

32 

(•) 

192 

(•) 

Hel^  RlTereide  Abattoir,  Inc _ 

210 

(•) 

Suber  Edwards  and  Co . . . . . 

2S0 

(•) 

Dnbuqur  Packins  Co _ _ _ 

396 

(•) 

(•) 

(•) 

(•) 

(•) 

413 

(•) 

Rosenthal  Packing  Co.  of  Paris _ ... 

451 

(•) 

(•) 

487 

(•) 

(•) 

(•) 

Texas  Meat  Packers,  Inc......... _ _ 

565 

(•) 

(•) 

576 

(•) 

(•) 

(•) 

Btahl  Meyer,  Inc . . 

583 

(•) 

Andrew  Peterman  Co.,  Inc _ ... 

583  . 

Coffeyrille  Packing  Oo.,  Inc... _ 

583 

F.  A.  Ferris  &  Co.,  Inc _  _ ..... 

583 

Peoria  Packing  Co.,  Inc . . . . 

583 

New  York  Central  Packing  Co _ _ _ 

606 

(•) 

Rwirt  and  Co  ...  _ 

726 

(•) 

(•) 

(•) 

(•) 

Howard  Pancero  and  Co _ 

747 

(•) 

Bogart  Packing  Co.,  Inc _ 

821 

(•) 

John  Morrell  &.  Co _ _ _ 

836 

(•) 

838 

(•) 

(•) 

(•) 

(•) 

Jordan  Meat  Co _ 

858 

(•) 

(*) 

(•) 

(•) 

(•) 

Midwestern  Packing  Co.,  Inc _ _ 

878 

(•) 

(•) 

Vernon  Calhoun  Packing  Co _ ..... 

897 

(•) 

967 

(•) 

(•) 

The  Klarer  Co.  ..I... _ _ _ 

995 

(•) 

(•) 

TV. 

995A 

(•) 

Armour  and  Co . 

1085 

(•) 

(•) 

MCDE  Packing  and  Processing  Co.,  Inc. 

1353 

(•) 

(•) 

404 

(•) 

(•) 

Schneider  Packing  Co _ _ _ _ _ 

439 

(•) 

840 

(•> 

(•) 

Valleydale  Packers,  Inc  of  Bristol _ 

922 

(•) 

(•) 

.(•) 

Done  at  Washington,  D.C.,  this  1st  day  of  September  1960. 

C.  H.  Pals,  . 
Director,  Meat  Inspection  Division, 

/  Agricultural  Research  Service. 

(Fit.  Doc.  60-8293;  FUed.  Sept.  6.  1960;  8:49  a.m.] 
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ordor  in  this  proceeding,  dated  Januaiy 

7,  1960,  which  appeared  in  the  Federai. 
Register  of  January  15,  1960  (25  F.R. 
364). 

It  appearing  that  by  the  Original 
iu  Order,  as  amended,  in  Docket  No.  881 
served  January  8.  1960,  the  Board  insti¬ 
tuted  an  investigation  into  and  concern- 
ing  the  reasonableness  of  the  rates, 
lo*  charges,  rules,  regulations  and  practices 
Ifi.  stated  in  certain  schedules  between 
Pacific  Coast  ports  on  the  one  hand,  and 
-  ports  and  points  in  Alaska  on  the  other; 
and 

It  further  appearing  that  said  Original 
Order  provides  in  part  that  “no  change 
shall  be  made  in  the  rates  or  other  mat¬ 
ters  which  were  changed  by  said  tariff 
schedules,  until  this  investigation  has 
been  terminated  by  final  order  of  the 
Board,  imless  otherwise  authorized  by 
special  permission  of  the  Board”;  and 

It  further  appearing  that  on  August 

8.  1960,  Alaska  Steamship  Company  filed 
Application  No.  13  seeking  authority  to 
publish,  post  and  file,  on  not  less  than 
one  day’s  notice,  consecutively  numbered 
supplements  to  Freight  Tariffs  F.M.B.-F. 
Nos.  90  and  91  in  order  to  publish  re¬ 
duced  rates  on  “Boer,  Ale.  Groceries, 
Liquors.  Alcoholic  and  Liquor.  Malt”  in 
Items  Nos.  140,  300,  425,  430,  465  and 
470  to  said  tariffs; 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has  on 
August  10.  1960,  granted  special  permis¬ 
sion  to  publish  such  change  on  not  less 
than  one  day’s  notice  under  Special  Per¬ 
mission  No.  3863,  to  become  effective  not 
earlier  than  August  19, 1960; 

It  is  ordered.  That  the  Original  Order 
herein  is  modified  to  the  extent  neces¬ 
sary  to  permit  publication  and  filing  of 
the  changes  covered  by  such  Special  Per¬ 
mission  No.  3863;  and 

It  is  further  ordered.  That  any  rates, 
charges,  rules,  regulations  and  practices 
set  forth  in  the  schedule  filed  pursuant 
to  such  special  permission  shall  be  sub¬ 
ject  to  the  investigation  and  hearing 
herein  to  the  same  extent  as  the  rates, 
charges,  rules,  regulations  and  practices 
under  schedule  cancelled  thereby,  and 
that  the  special  permission  granted 
hereby  shall  be  without  prejudice  to  the 
Board’s  determination  as  to  the  lawful¬ 
ness  of  the  rates  established  pursuant 
hereto;  and 

It  is  further  ordered,.  That  copies  of 
this  Order  shall  be  filed  with  said  tariff 
schedule  in  the  OflBce  of  Regulations, 
Federal  Maritime  Board,  and 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  forthwith  served  upon 
all  respondents  and  protestants  herein; 
and  that  this  Order  be  published  ^  the 
Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  August  31,  1960. 

James  L.  Pimper, 
Secretary. 

(PR.  Doc.  60-8276;  Piled,  Sept.  6,  I960; 

8:46  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WELFARE 

Office  of  the  Secretary 

STATEMENT  OF  ORGANIZATION 
AND  DELEGATION  OF  AUTHORITY 

Amendment  Affecting  Food  and  Drug 
Administration 

Part  10  of  the  Department  of  Health, 
Education,  and  Welfare  Statement  of 
Organization  and  Delegation  of  Au¬ 
thority  (22  F.R.  1051,  24  P.R.  9500,  25 
F.R.  5611)  is  amended  by  changing  Sec. 
10.20(a)  (1)  to  read  as  follows: 

§  10.20  Assignment  of  responsibilities. 

(a)  •  *  •  ' 

(1)  Functions  vested  in  the  Secretary 
and  the  Department  under  the*  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  Fed¬ 
eral  Caustic  Poison  Act,  the  Federal 
Hazardous  Substances  Labeling  Act.  the 
Import  Milk  Act,  the  Filled  Milk  Act, 
and  the  Tea  Importation  Act,  pursuant 
to  section  12  of  Reorganization  Plan  No. 
IV  and  Reorganization  Plan  No.  1  of 
1953. 

Dated:  August  30, 1980. 

[SEAL]  Arthur  S.  Flemming, 

Secretary. 

[P.P.  Doc.  60-8283;  Piled,  Sept.  6,  1960; 
8:47  ajn.] 


CIVIL'AERONAUTICS  BOARD 

[Dockets  11482,  11486] 

OZARK  AIR  LINES,  INC.,  AND 
AMERICAN  AIRLINES,  INC. 

Notice  of  Postponement  of  Prehearing 
Conference 

In  the  matter  of  the  application  of 
Ozark  Air  Lines,  Inc.,  for  amendment 
or  alteration  of  its  certificate  to  make 
permanent  the  temporary  authority  of 
Ozark  to  operate  one-stop  service  be¬ 
tween  Chicago,  Illinois  and  St.  Louis, 
Missouri,  making  a  stop  at  either 
Springfield.  Illinois  or  Peoria,  Illinois, 
Docket  11482. 

In  the  matter  of  the  application  of 
American  Airlines,  Inc.,  for  the  termina¬ 
tion  or  suspension  of  its  authority  to 
serve  Peoria.  Illinois  and  Springfield, 
niinois.  Docket  11486. 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
matter  now  assigned  to  be  held  on  Sep¬ 
tember  12, 1960,  is  postponed  to  Septem¬ 
ber  26,  1960,  10:00  a.m.,  e.d.s.t..  Room 
911,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Curtis  C.  Henderson. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  1.  1960. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.  Doc.  60-8285;  Piled,  Sept.  6,  1960; 

8:48  a.m.l 


[Order  No.  E-15719:  Docket  11768] 

VARIOUS  AIR  qARRIERS 

Order  Rescinding  Rejection  and  Order 

of  Investigation  and  Suspension 

In  the  matter  of  tariff  revisions  filed 
by  various  air  carriers  concerning  pick¬ 
up  and  delivery  services.  Adopted  by 
the  Civil  Aeronautics  Board  at  its  office 
in  Washington,  D.G.,  on  the  31st  day  of 
August  1960. 

There  have  been  filed  on  behalf  of 
various  air  carriers  tariff  revisions  con¬ 
tained  in  Agent  Smith’s  C.A.B.  No.  19, 
marked  to  become  effective  September  1, 
1960,  proposing  that  those  air  carriers 
will  provide  pick-up  and  delivery  service 
to  Foley,  Alabama  through  the  airport 
at  Mobile,  Alabama;  to  Titusville,  Flor¬ 
ida  through  the  airport  at  Melbourne, 
Florida;  and  to  Delray  Beach.  Florida 
through  the  airport  at  Miami,  Florida. 

Pursuant  to  delegated  authority,  the 
Board’s  staff  on  August  22,  1960  rejected  ^ 
the  tariffs  incorporating  the  aforemen¬ 
tioned  proposals  as  being  in  violation  of 
the  Board’s  tariff  regulations.  The  tariff  ^ 
agent  filed  an  appeal  from  that  action  on ' 
August  24,  1960  in  Docket  11740. 

The  pick-up  and  delivery  services  pro¬ 
posed  for  these  three  points  involve  a 
ground-haul  in  each  instance  beyond  the 
25-mile  radius  from  the  airport  city 
which  the  Board  has  historically  used  as 
a  guide  in  determining  the  terminal  area 
with  respect  to  which  it  would  permit 
tariffs  to  be  filed.^  Such  distances  raise 
a  substantial  question  whether  the  pro¬ 
posed  pick-up  and  delivery  services  are, 
in  fact,  incidental  to  air  transportation. 
We  find,  therefore,  that  the  instant  pro¬ 
posals  may  be  unjust  or  unreasonable,  or 
unjustly  discriminatory,  or  unduly  pref¬ 
erential  or  prejudicial  or  otherwise  un¬ 
lawful.  and  accordingly,  we  will  institute 
an  investigation  of  them.  Pending 
hearing  and  decision  thereon  we  will 
suspend  and  defer  their  effectiveness. 
Under  the  circumstances,  the  Board  does 
not  reach  the  question  of  rejection  of 
these  tariff  revisions  and  will  direct  that 
■  the  rejection  thereof  be  rescinded. 

Accordingly,  pursuant  to  sections  204 
(a)  and  1002  of  the  Federal  Aviation  Act 
of  1958:  It  is  ordered.  That: 

1.  The  Board’s  Rejection  Notice  No. 
4283  of  August  22,  1960  as  corrected  by 
Rejection  Notice  No.  4283  of  August  23, 
1960  be  and  hereby  is  rescinded. 

2.  An  investigation  be  and  hereby  is 
instituted  to  determine  whether  the  pro¬ 
visions  in  connection  with  Foley,  Ala¬ 
bama,  Delray  Beach,  Florida  and  'Titus¬ 
ville,  Florida,  appearing  on  5th  Revised 
Page  11, 5th  Revised  Page  18  and  5th  Re¬ 
vised  Page  19  of  Agent  B.  H.  Smith’s 
C.A.B.  No.  19  are,  or  will  be,  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawffil,  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  provisions. 

1  Foley  is  40  miles  from  the  Mobile  airport; 
TltusviUe  Is  36  miles  from  the  Melbourne 
airport;  and  Delray  Beach  is  60  miles  from 
the  Miami  airport. 
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S.  Pending  investigation  hearing  and 
decision  by  the  Board,  the  provlsiops  in 
Agent  B.  H.  Smith’s  C.A.B.  No.  19, 
namely: 

On  6th  Revised  Pag«  11,  those  provisions 
In  connection  with  Foley,  Alabama; 

On  5th  Revised  Page  18,  the  provisions  ’’OR 
MIAMI”  In  connection  with  Delray  Beach, 
FlcMida;  and 

On  6th  Revised  Page  19,  In  connection  with 
Titusville,  Florida,  the  reference  “2”,  the  ex¬ 
planation  thereof,  and  the  provisions  ”Area 
B”  and  “MELBOURNS  OR” 

be  and  hereby  are  suspended  and  their 
use  deferred  to  and  including  November 
29, 1960,  and  no  changes  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board. 

4.  Except  to  the  extent  granted  herein, 
the  appeal  of  Agent  B.  H.  Smith  in 
Docket  11740  be  and  hereby  is  denied. 

5.  This  investigation  be  assigned  for 
hearing  before  an  Examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated. 

6.  Copies  of  this  order  shall  be  filed 
with  the  tariff  suspended,  and  copies 
shall  be  served  upon  Capital  Airlines, 
Inc.,  Delta  Air  Lines,  Inc..  Eastern  Air 
Lines,  Inc.,  National  Airlines,  Inc.,  North¬ 
east  Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  Trans  World  Airlines,  Inc.,  and 
Southern  Airways.  Inc.,  which  are  made 
parties  to  this  proceeding'. 

This  order  will  be  published  in  the 
Fei«sal  Rbgisteb. 

By  the  Civil  Aeronautics  Board. 

[seal]  Robebt  C.  Lester, 

Secretary. 

(PJl.  Doc.  60-8286;  Filed,  Sept.  6,  1960; 

8:48  a.m.] 


{Docket  11569] 

WIEN  ALASKA  AIRLINES,  INC.,  AND 
INTERIOR  AIRWAYS,  INC.,  EN¬ 
FORCEMENT  PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  September  20.  1960,  at  10:00 
am.  (local  time)  in  the  Directors  Room, 
Chamber  of  Commerce  Building,  550 
First  Avenue,  Fairbanks,  Alaska,  before 
Examiner  William  J.  Madden. 

Dated  at  Washington.  D.C..  August  31. 
1960. 

[seal]  Francis  W.  Brown. 

Chief  Examiner. 

(FH.  Doc.  60-8287;  Filed,  Sept.  6,  1960; 
8:48  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13481;  FCC  60M-1454I 

NATHAN  FRANK  (WNBE-TV) 

Order  Continuing  Hearing  Conference 

In  re  proposal  filed  by  Nathan  Frank 
(WNBE-TV) ,  New  Bern.  North  Carolina, 


Docket  No.  13481;  for  specification  of 
transmitter  and  antenna  site. 

The  Hearing  Examiner  having  mider 
consideration  a  ‘‘Motion  for  Modification 
of  Prehearing  Procedure”  filed  August  26. 
1960  in  the  above-entitled  proceeding  by 
Nathan  Frank  (WNBE-TV) ; 

It  appefudng  that  the  moving  party 
requests  that  the  deadline  date  for  the 
initial  exchange  of  reply— or  “rebut¬ 
tal” — exhibits  be  advanc^  from  Septem¬ 
ber  15  to  September  8;  that  an  informal 
conference  of  counsel  be  held  in  the 
Hearing  Examiner’s  office  on  Septem¬ 
ber  14,  1960;  that  the  prehearing  con¬ 
ference  scheduled  for  September  26, 1960 
be  postponed  until  September  30;  and 
that  the  date  for  commencement  of  the 
hearing  remain  unchanged; 

It  appearing  further  that  the  minor 
adjustment  of  deadline  dates,  proposed 
for  the  accommodation  of  counsel  for 
Nathan  Frank,  should  have  no  adverse 
effect  upon  the  expeditious  conduct  of 
the  hearing,  provided  the  additional  time 
lapse  provided  thereby  between  Septem¬ 
ber  8th.  the  new  date  for  exchange  of 
reply  exhibits,  and  September  30th,  the 
date  for  a  second  prehearing  conference, 
is  utilized  conscientiously  by  all  counsel 
for  the  achievement  of  time-saving  stip¬ 
ulations  designed  to  shorten  the  hear¬ 
ing  process;  ‘ 

It  appearing  further  that  counsel  for 
all  the  parties  have  consented  to  a  grant 
of  the  requested  relief; 

It  is  ordered.  This  29th  day  of  August. 
1960,  that  tl)e  motion  of  Nathan  Frank 
(WNBE-TV)  is  in  all  respects  granted 
as  above  indicated  and  that  the  prehear¬ 
ing  conference  pres^tly  scheduled  for 
10:00  ajn.,  Monday,  September  26.  1960, 
at  the  Commission’s  offices,  Washington 
25.  D.C.,  iS'  hereby  continued  imtil 
Friday,  September  30,  1960,  at  the  same 
time  and  place.* 

Released:  August  29, 1960. 

Federal  Communications 
'  Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-8296;  Filed,  Sept,  6,  1960; 

8:49  a.m.] 


et  No.  13649,  FUe  No.  BP-12031;  Ashley 
Robison  and  Gordon  A.  Rogers,  d/b  at 
Redwood  City  Broadcasting  Company, 
Palo  Alto.  California,  Docket  No.  1365o’ 
File  No.  BP-12023;  Jack  L.  Powell  and 
Alyce  M.  Powell.  Joint  Tenants  (KVON), 
Napa.  California,  Docket  No.  13651.  File 
No.  BP-12306;  Golden  Gate  Broadcast* 
ing  Corporation  (KSAN) ,  San  Francisco 
Califdmia,  Docket  No.  13652,  File  No! 
BP-12376;  John  Matranga.  d/b  as 
Trans-Sierra  Radio.  Roseville.  Cali¬ 
fornia.  Docket  No.  13653,  File  No.  BP- 
12938;  for  construction  permits. 

It  is  ordered.  This  30th  day  of  August 
1960,  on  the  Hearing  Examiner’s  own 
motion,  that  all  parties,  or  their  counsel, 
who  desire  to  participate  in  the  above- 
captioned  proceeding  are  directed  to 
appear  for  a  prehearing  conference  pur¬ 
suant  to  the  provisions  of  8  1.111  of  the 
Commission’s  rules,  at  the  offices  of  the 
Commission  in  Washington,  D.C..  at  9:00 
a.m.,  September  20. 1960. 

Released:  August  31, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doe.  60-8297;  Filed,  8ept.  6,  I960; 

8:49  ajn.] 


FEDERAL  RESERVE  SYSTEM 

BRENTON  COMPANIES,  INC. 

Notice  of  Tentative  Decision  on. Ap¬ 
plications  for  Prior  Approval  of 
Acquisition  by  a  Dank  Holding 
Company  of  Voting  Shares  of  Four 
Banks 

Notice  is  hereby  given  that,  pursuant 
to  section  3(a)  of  the  Bank  Holding 
C(Mnpany  Act  of  1956,  Brenton  Com¬ 
panies.  Inc.,  Des  Moines.  Iowa,  a  bank 
holding  company,  filed  with  the  Board, 
prior  to  July  1,  1960,  applications  for 
the  Board’s  prior  approval  of  the  acqui¬ 
sition  of  the  voting  control  of  25  per  cent 
of  the  voting  shares  of  the  following  four 
banks: 


[Docket  Nos.  13649-13653;  FCC  60M-1460] 

RADIO  CARMICHAEL  ET  AL. 

Order  Setting  Prehearing  Conference 

In  re  applications  of  Radio  Car¬ 
michael.  Sacramento,  California;  Dock- 


X  Counsel  are  requested  particularly  to  en- 
deavOT  to  obtain  agreetnent  in  regard  to  any 
inconjifstencles  appearing  in  the  exchanged 
exhibit  material  on  such  matters  as  dis¬ 
tances  between  Frank’s  specified  transmitter 
site  and  other  areas  or  landmarks:  and  to 
make  known  to  each  other.  If  possible  in 
advance  of  the  date  fixed  for  the  conference 
In' the  Hearing^  Examiner's  ofllce,  as  many  of 
the  objections  each  may  have  to  the  exhibit 
material  suppUed  by  his  adversary  with  a 
view  to  eliminating  objectionable  matter 
prior  to  the  commencement  of  the  hearing. 

•The  informal  conference  at  the  Hearing 
Examiner’s  ofllce  will  be  held  as  requested  at 
8:45  a.m..  September  14,  1960  (Room  6507, 
New  Post  Office  Building).  Counsel  will  be 
expected  at  that  time  to  be  prepared  with 
concrete  proposals  and  agreements  looking 
to  streamlining  the  progress  of  the  hearing. 


Brenton  State  Bank,  Dallas  Center,  lows 
Jefferson  State  Bank,  Jefferson,  Iowa  * 
The  First  National  Bank  of  Perry,  Perry, 
Iowa 

Poweshiek  County  National  Bank  of  Qrin- 
neU,  Orlnnell,  Iowa 

Information  relied  upon-by  the  Board  in 
making  its  tentative  decision  is  sum¬ 
marized  in  the  Board’s  Tentative  State¬ 
ment*  of  this  date,  which  is  attached 
hereto  and  made  a  part  hereof,  and 
which  is  available  for  inspection  at  the 
Office  of  the  Board’s  Secretary,  at  all 
Federal  Reserve  Banks,  and  at  the  Office 
of  the  Federal  Register. 

The  record  in  this  proceeding  to  date 
consists  of  the  applications,  the  Board’s 
letters  to  the  Comptroller  of  the  CJur- 
rency  inviting  his  views  and  recom¬ 
mendations  on  the  two  national  bank 
applications,  the  replies  of  the  Comp¬ 
troller,  the  Board’s  letters  to  the  Super¬ 
intendent  of  Banking  for  the  State  of 
Iowa  inviting  his  views  and  recomm«i- 


•  Filed  as  part  of  the  original  document. 


FEDERAL  REGISTER 


f  Wednesday,  September  7,  1960 

dations  on  the  two  State  bank  applica- 
vtions,  the  replies  of  the  Superintendent, 
this  Notice  of  Tentative  Decision,  and 
the  facts  set  forth  in  the  Board’s  Tenta¬ 
tive  Statement.  ^ 

For  the  reasons  set  forth  in  the  Ten¬ 
tative  Statement,  the  Board  proposes  to 
^  grant  the  applications. 

Notice  is  further  given  that  any  inter- 
•  ested  person  may,  not  later  than  fifteen 
(15)  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Board  in  writing  any  comments  upon 
or  objections  to  the  Board's  proposed  ac¬ 
tion.  Communications  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gtov- 
ernors  of  the  Federal  Reserve  System, 
Washington  25,  D.C. 

Following  expiration  of  the  said  15-day 
period,  the  Board’s  Tentative  Decision 
will  be  made  final  by  order  to  that  effect, 
unless  for  good  cause  shown  other  action 
is  deemed  appropriate  by  the  Board. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  August  1960. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Kenneth  A.  Kenyon, 

Assistant  Secretary. 

(PJl.  Doc.  60-8269;  Piled,  Sept.  6.  1960; 

8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24W-2218I 

GREAT  LAKES  NATURAL  GAS  CO., 
INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Oppor¬ 
tunity  for  Hearing 

August  31, 1960. 

I.  Great  Lakes  Natural  Gas  Co.,  Inc., 
a  Pennsylvania  corporation,  632  West 
9th  Street,  Erie,  Pennsylvania,  filed  with 
the  Commission  on  February  12,  1959,  a 

I  notification  on  Form  1-A  and  an  offering 
i  circular,  and  subsequently  filed  amend- 
I  ments  thereto,  relating  to  an  offering  of 
150,000  shares  ^f  $.25  par  value  common 
’Stock  at  $2.00  per  share  for  an  aggregate 
offering  of  $300,000,  for  the  purpose  of 
obtaining  an  exemj^ion  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder; 
and 

II.  The  Commission  having  been  ad¬ 
vised  that  a  permanent  injimction  was 
issued  on  July  14,  1960,  in  the  Supreme 
Court  of  the  State  of  New  York  for  New 
York  County  against  Great  Lakes  Nat¬ 
ural  Gas  Co.,  Inc.  permanently  enjoining 
it  from  directly  or  indirectly  engaging  in 
any  business  relating  to  the  purchase  and 
sale  of  securities. 

III.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg¬ 
ulation  A  be,  and  it  hereby  is,  tempo- 

'  rarily  suspended. 


Notice  Is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
thirty  days  herefrom;  that,  within 
twenty  days  after  receipt  of  such  request, 
the  Commission  will,  or  at  any  time  upon 
its  own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  of  de¬ 
termining  whether  this  order  of  suspen¬ 
sion  should  be  vacated  or  mkde  perma¬ 
nent,  without  prejudice,  however,  to  the 
consideration  and  presentation  of  addi¬ 
tional  matters  at  the  hearing,  that  if  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be¬ 
come  permanent  on  the  thirtieth  day 
after  its  entry,  and  shall  remain  in  effect 
imless  or  until  it  is  modified  or  vacated 
by  the  Commission,  and  that  notice  of 
the  time  and  place  for  said  hearing  will 
be  promptly  given  by  the  Commission. 

By  the  Commission.  ^ 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FR.  Doc.  60-8271;  FUed,  Sept.  6,  1960; 

8:45  ajn.] 


[Pile  No.  24D-2460] 

ROLITON  CORPORATION 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor¬ 
tunity  for  Hearing 

August  31, 1960. 

I.  Roliton  Corporation  (issuer) ,  a  Col¬ 
orado  corporation,  1600  Ogden  Street, 
Denver,  Colorado,  filed  with  the  Com¬ 
mission  on  June  28,  1960,  a  notification 
on  Form  1-A  and  an  offering  circular 
relating  to  an  offering  of  175,000  shares 
of  its  50  cent  par  value  common  stock  at 
$1  per  share  for  an  aggregate  of  $175,000 
and  thereafter  filed  various  amendments 
thereto,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  thereof,  and  Regulation  A 
promulgated  thereunder;  and 
n.  ’The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Reg¬ 
ulation  A  have  not  been  complied  with  in 
that: 

1.  Item  2(b)  of  the  notification  fails 
to  disclose  an  affiliate  of  the  issuer; 

2.  Item  2(b).  of  the  notification  fails 
to  disclose  the  nature  of  the  affiliation 
between  the  issuer  and  corporations 
named  in  response  thereto; 

3.  Item  9(a)  fails  to  disclose  unregis¬ 
tered  securities  issued  by  affiliated  is¬ 
suers  within  one  year  prior  to  the  filing 
of  the  notification; 

4.  Item  9(b)  fails  to  disclose  unreg¬ 
istered  securities  of  an  affiliated  Issuer 
which  were  sold  within  one  year  prior  to 
the  filing  of  the  notification  by  or  for  the 
account  of  a  person  who  at  the  time  was 
a  director,  officer,  promoter  or  principal 
security  holder  of  the  Issuer  of  such 
securities ; 

5.  Item  10  fails  to  disclose  securities 
of  an  affiliated,  issuer  presently  contem- 
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plated  to  be  offered  in  addition  to  those 
covered  by  the  notification; 

6.  The  aggregate  offering  price  com¬ 
puted  in  the  manner  prescribe  by  Rule 
253  and  Rule  254  of  Regulation  A  exceeds 
$300,000. 

B.  The -offering  circular  contains  un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made,  in 
the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  failure  to  disclose  interests  of 
officers  and  directors  of  the  issuer  in 
affiliated  companies; 

2.  ’The  failure  to  disclose  adequately 
agreements  between  the  issuer  and  affili¬ 
ated  companies; 

3.  The  failure  to  disclose  adequately 
benefits  to  be  derived  by  an  affiliated 
company  from  the  issuer’s  operations; 

4.  The  failure  to  disclose  adequately 
the  operations  of  an  affiliated  company, 
which  company’s  operations  would  be 
competitive  with  the  issuer’s  proposed 
operations; 

5.  ’Hie  failure  to  disclose  all  direct  and 
indirect  interests  of  the  officers,  direc¬ 
tors,  controlling  persons  and  promoters 
of  the  issuer  in  affiliates; 

6.  ’The  failure  to  di^lose  material 
transactions  between  the  issuer  and  its 
affiliate  within  the  past  two  years; 

7.  ’The  failure  to  disclose  adequately 
agreements  between  the  issuer  and  nther 
companies; 

8.  The  failure  to  disclose  a  proposed 
merger  between  the  issuer  and  one  of  its 
affiliates.  < 

C.  ’The  offering  would  be  made  in  vio¬ 
lation  of  Section  ly  of  the  Securities  Act 
of  1933,  as  amended. 

m.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  wiU,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
thirtieth  day  ^ter  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place  for 
ai^  hearing  will  promptly  be  given  by 
the  CommissioEu 

By  the  Cmnmission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PH.  Doc.  60-8272;  FUed.  ^pt.  6,  I960: 

8:46  ajn.] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION  . 

FOURTH  SECTION  APPLICATIONS 
FOR  REUEF 

SspmcBKB  1, 1960. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Pbdekal  Rxcusm. 

Long-and-Short  Haxji. 

FSA  No.  36528:  Flour  and  mecd^Iowa 
and  Minnesota  to  Gulf  ports  in  Texas. 
nied  by  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  (No.  890).  for 
itself.  Rates  on  wheat  fiouz:  and  com 
meal,  in  carloads,  fnxn  (7RI  &  P  stations 
in  Iowa  and  Minnesota,  to  Galveston, 
Houston  and  Texas  Chty,  Tex.  (for 
export). 

Grounds  for  relief:  Restore  port  rela¬ 
tionships  disrupted  by .  depressed  rates 
based  on  combination  rates  to  New  Or¬ 
leans.  La.,  made  over  Chicago,  HI.,  from 
the  same  origins. 

Tariff:  Supplement  21  to  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Com¬ 
pany’s  tariff  I.C.C.  C-13604. 

PSA  No.  36529:  Iron>  or  steel  rods — 
RoebUng,NJ.,  to  Worcester,  Mass.  Piled 
by  Tariff  Executive  Association-Eastern 
Railroads.  Agent  (ER  No.  2552) ,  for  in¬ 
terested  rail  carriers.  Rates  on  iron  or 
steel  coiled  rods,  in  carloads,  as  described 
In  the  application,  from  Roebling,  NJ., 
to  Worcester,  Mass. 

Grounds  for  relief:  Private  truck  com¬ 
petition. 

Tariff:  Supplement  81  to  The  Pennsyl¬ 
vania  Railroad  C<Hnpany’s  tariff  I.C.C. 
3234. 

PSA  No.  36530:  Sand — Dickason  Pit, 
Ind.,  to  Block,  lU.  Piled  by  Illinois 
Preight  Association,  Agent  (No.  113) ,  for 
the  Chicago  li  Eastern  Illinois  Railroad 
Company.  Rates  on  sand,  in  carloeuls, 
as  described  in  the  application,  from 
Dickason  Pit.  Ind.,  to  Block,  HI. 

Groimds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplemmt  141  to  the  Chicago 
ft  Eastern  Illinois  Railroad  Company’s 
tariff  I.C.C.  144. 

FSA  No.  36531:  Box  or  crate  materiaZ 
from  Helena  and  West  Helena,  Ark. 
PUed  by  O.  W.  South,  Jr.,  Agent  (SPA 
No.  A4012),  for  interested  rail  carriers. 
Rates  on  box  or  crate  material,  in  car¬ 
loads,  as  described  in  the  application, 
from  Helena  and  West  Helena,  Ark.,  to 
points  in  Illinois,  Iowa,  Minn^ta  and 
Wisconsin. 

Grounds  for  relief:  Rate  relationship 
with  West  Helena,  Ark.,  on  the  Missouri 
Pacific  Railroad. 

Tariffs:  Supplements  37  and  98  to 
Southern  Freight  Association  tariffs 
I.C.C.  S-3  and  1388  (Spaninger  series), 
respectively. 

FSA  No.  36532:  T.OF.C.  service-^be~ 
tween  points  in  official  territory '  and 


points  in  southern  territory.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  Agent  (ER  No.  2553),  for  in¬ 
terested  rail  carriers.  Itotes  on  various 
commodities  moving  on' class  and  com¬ 
modity  rates  loaded  in  or  on  trailers  or 
fiexl-van  trailers  and  transported*  on 
railroad  flat  cars  between  points  in  offi¬ 
cial  territory  (not  including  Hhnois) ,  on 
the  one  hand,  and  points  in  southern 
territory,  on  the  other. 

Grounds  for  relief:  Motor- truck  com¬ 
petition. 

Tariff:  Traffic  Ebcecutive  Association- 
Eastern  Railroads  tariff  I.C.C.  C-165. 

By  the  Commission. 

[sxAi.]  Harold  D.  McCot, 

Secretary. 

(Fit.  Doc.  6(V-8278;  PUed.  Sept.  6.  1060; 

8:47  Ajn.] 


[Rev.  S.  O.  662;  Taylor’s  I.C.C.  Order  123] 

PENNSYLVANIA  RAILROAD  CO. 


portatlon  applicable  to  said  traffic;  di. 
visions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  up<m  failure  of  the  carters  to  so 
agree,  said  divisions  shall  be  those  here¬ 
after  fixed  by  the  Commission  in  accord¬ 
ance  with  the  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f )  Effective  date:  ’This  order  shall  be- 
c(Mne  effective  at  12:01  am.,  August  30 
1960. 

(g)  Expiration  date:  Hiis  order  shAll 
expire  at  11:59  p.m,  September  15,  1960, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agrees 
ment  under  the  temu  cd  that  agreement 
and  by  filing  it  with  the  Director,  Oflice 
of  the  Federal  Register. 


Diversion  or  Rerouting  of  Traffic 

The  Pennsylvania  Railroad  Company 
having  placed  embargo  is,  in  opinion 
of  Charles  W.  Taylor.  Agent,  unable  to 
transport  traffic  routed  over  its  line. 

It  is  ordered.  That: 

(a)  Rerouting  of  traffic:  Because  of 
impending  work  stoppage  and  embargo 
placed.  The  Pennsylvania  Railroad  Com¬ 
pany  and  its  connections  being  unable  to 
transport  traffic  in  accordance  with  ship¬ 
pers’  routing,  are  hereby  authorized  to 
divert  and  reroute  such  traffic  over  any 
available  route  to  expedite  the  move¬ 
ment,  regardless  of  the  routing  shown  on 
the  waybill.  The  billing  covering  all 
such  cars  rerouted  shall  carry  a  reference 
to  this  order  as  authority  for  the 
rerouting. 

(b)  Conciirrmice  of  receiving  roads  to 
be  obtained:  The  railroad  or  railroads 
desiring  to  divert  or  reroute  traffic  under 
this  order  shall  confer  vrtth,  the  proper 
transportation  officer  of  the  railroad  or 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  and  shall  receive 
the  concurrence  of  such  other  railroads 
before  the  rerouting  or  diversion  is 
ordered. 

(c)  Notification  to  shippers:  The  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re-* 
routing  of  traffic  authorized  by  said 
Agent  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
diverted  or  rerouted  shall  be  the  rates 
which  were  applicable  at  the  time  of 
shipments  on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 


Issued  at  Washington,  D.C.,  August  SO, 
1960. 

Intkrstatx  ComfXRci 
C(»IMZSSION, 

Charles  W.  Tatlor, 
Agent. 

[FB.  Doc,  60-8280;  FUed,  Sept.  6.  IMO; 
8:47  am.] 


[Rev.  S.O.  662;  Taylor’s  I.C.C.  Order  122; 
Arndt.  1] 

UNION  "railroad  CO. 

Diversion  or  Rerouting  of  TraflBc 

Upon  further  consideration  of  Taylor's 
I.C.C.  Order  No.  122  (The  Union  Rail¬ 
road  Company  (Pittsburgh,  Pennsyl¬ 
vania)  )  and  good  cause  appear^ 
therefor: 

It  is  ordered,  ’That: 

Taylor’s  I.C.C.  Order  No.  122  be,  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (g)  for  paragn4>h 
(g)  thereof: 

(g)  Expiration  date:  ’ITils  order  shaD 
expire  at  11:59  p.m.,  Septembm*  15, 1960, 
unless  otherwise  modified,  changed  sus¬ 
pended  or  annulled.  , 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  beemne  effective  at  11:59 
p.m.,  August  31, •I960,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads.  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  dion 
agreement  imder  the  terms  of  that 
agreement,  and  by  filing  it  with  the  Di¬ 
rector,  Office  of  the  E^eral  Register. 

Issued  at  Washington,  D.C.,  August 
30,  1960. 

INTKRSTATX  COHMERCS 
COBOnSSION, 

CHARLES  W.  TaTLOR, 

Agent 

[FB.  Doc.  60-8270;  FUed.  Sept.  6.  1960i 
8:47  Ajn.] 


Wednesday,  September  7,  1960 


FEDERAL  REGISTER 


SipoBltlon  to  be  held  In  Seattle, 
Washington.  . 

Res.  658 - - - -  Public  Law  86-698 

Joint  Resolution  to  authorize  and  re> 
qhest  the  President  to  issue  a  proclama¬ 
tion  in  connection  with  the  centennial 
of  the  birth  of  Jane  Addams,  foimder 
and  leader  of  Chicago’s  Hull  Ho\ise. 

H.R.  900 . . Public  Law  86-699 

An  Act  to  validate  certain  overpaymente- 
Inadvertently  made  by  the  United  States’ 
to  several  of  the  States  and  to  relieve 
certifying  and  disbursing  officers  from 
liability  therefrom. 

HJl.  2339 - —  Public  Law  86-682 

An  Act  to  revise,  codify,  and  enact  Into 
law,  title  39  of  the  United  States  Code, 
entitled  “The  Postal  Service’’. 

HH.  6747 - Public  Law  86-701 

An  Act  to  amend  section  IIKI,  title  l8. 
United  States  Code,  with  respect  to  the 
concealment  of  assets  in  contemplation 
of  bcuLkruptcy. 

HJa.  10455 - Public  Law  86-706 

,  An  Act  to  amend  the  Mineral  TAAaing 
Act  of  February  25,  1920. 

HJt.  10598 - - - Public  Law  86-702 

An  Aet  to  clarify  certain  provisions  of 
the  Criminal  Code  relating  to  the  Im¬ 
portation  or  shipment  of  Injurioxis  mam¬ 
mals.  birds,  amphibians,  flab,  and  rep- 
tUes  (18  U.S.C.  42(a),  42(b));  and  re¬ 
lating  to  the  transportation  or  receipt  of 
wild  mammals  ex’  birds  taken  in  violation 
of  State.  National,  or  foreign  laws  (18 
U.8.C.  43),  and  tor  other  purposes. 

HH.  11390 . PubUc  Law  86-703 

An  Act  making  appropriations  for  the 
Departments  of  Labor,  and  Health,  Edu¬ 
cation,  and  Welfare,  and  related  agen¬ 
cies.  for  the  fiscal  year  ending  J\me  30, 
1961,  and  for  other  purposes. 

H.R.  12328 - Public  Law  86-700 

An  Act  making  approixrlatlons  tor  civil 
functions  administered  by  the  Depart¬ 
ment  of  the  Army,  certain  agencies  of 
the  Department  of  the  Interior,  the 
Atomic  Energy  Commission,  the  Tennes¬ 
see  Valley  Authority  and  certain  study 
commissions, -for  the  fiscal  year  ending 
June  30,  1961,  and  tor  other  purposes. 

H.R.  12819 - Public  Law  86-704 

An  Act  making  appropriations  for  Mu¬ 
tual  Security  and  related  agencies  for 
the  fiscal  year  ending  Jime  30.  1961,  and 
for  other  purposes. 


ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn¬ 
ment  of  the  Congress  sine  die,  and  until 
all  public  acts  have  received  toal  Presi¬ 
dential  consideration,  a  listing  of  py^Iic 
laws  approved  by  the  President  will  ap¬ 
pear  in  the  daily  Federal  Register  under 
Title  2.  The  Congress.  A  consolidated 
listing  of  the  new  acts  approved  by  the 
President  will  appear  in  the  Daily  Digest 
in  the  final  issue  of  the  Congressional 
Record  covering  the  86th  Congress, 
Second  Session. 

Approved  September  2, 1960 

SJ.  Ree.  68 _ Public  Law  86-683 

Joint  Resolution  providing  for  the  es¬ 
tablishment  of  the  New  Jersey  Ter- 


